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| Democratic nurseries by the eelebrated || were in this city, so early as 1844, political organ- 
sti Walsh—and I will go with you, izations which sent out circulars to different paris 


\ir. HUGHES It strikes me that my friend 
 ehaneed front on this question; and I should 
to know whether, since the introduction of 
quesuon, 
s political friends? 
Nota word. 
. Lwillask him further, wheth- 
lit up within the Democratic 


ect amor r hi 
"Mr. LEI PER. 
Mr. HU GHI s 

was not broug 


eeu? 


Mr. LEI’ rER. 
the Democratic party, 
nw. (Laughter. } 
Mr. REAGAN. [ want to enter my protest 
rainst my friend from Indiana joining with the 
Republic ans to make this a party measur | 
have been re ad out of the party once, t and do not 
ware to run the risk again 
Mr. LEITER. The gentl 
rot into a side issue, and | will leave that for them 
ttle. 


| want to answer 


Yes, sir, I was brought up in 


when there was sueh 


omen seem to have 


the interrogatory of the gen- 
tleman from Indiana, [Mr. Ilvenuezs.] I have 

Democrat ever since I have been a voter. 
[have voted that ticket all my life. I vote that 
cket now as Democracy was understood when 
was in its prime. [ served in the ranks for 
vs. and Thave held politiea! position by Dem 
Il have a Demo- 
ate convention, of Ohio, and | have been 

ted to the lower branch of the State Legisla- 
ture by Democratic 

Mr. HILL. I wouldask the eentleman whether 
he does notconstrue Democracy as General Jack- 
son construed the Constituauon—as he under- 
stands it? [Laughter.] 

Mr. LEITER. Certainly; 
that Lwas brought up in the party, my under- 
standing of it must be pretty accurate. 

Mr. HU GHES. Have the oe mocratic nurse- 
ries to which the gentleman refers been estab- 
ished since he sens the party, or were they nurse- 
ries of the party when he was in full fellowship? 

Mr. LEITER I never heard of them as such 

til withina year. When 1 was a Democrat, 


‘votes. been president of 


mau 


contietie 


votes. 


Democracy grew naturally, and there was no 
cessity for such hot-house appliances as grog- 
sions. Now, sir, by this new process an old line 


Whig or Know Nothing can i lemeaed inami- 

raculously short time, to an ultra Democrat much 
ter and more reliable than those that have al- 

ways been Democrats. It makes an excellent 

juality of Democrats—a kind of hot-bed Demo- 

rats. [Laughter.] They did not use to grow 

that way in my time. [Laughter.} [To Mr. 
Hueues. Anything further, sir?] 

Mr. HUGHES. Well, inasmuch as the gen- 
tleman invites me to put him another question, | 
want to ask him this serious one. 

\Cries of **Oh, no; don’t get serious.’*] 

Mr. HUGHES. I want to know if the gentle- 
man stands before the louse here in opposition 
to his own amendment? 

Mr. LEITER. No,sir. IsaidI did not; but 
I said that in view of the enormity of the crimes 
which we have héard of on this floor, i mistrust 
even My own amendment, tit abbeys be adopted, 
as being of any value to the people. I shall vote 
for it; but | think there will be some thing neces- 
sary after this bill is passed. 

A Memser. No mental reservation now. 

Mr, LEITER. No, sir; Lhave no mental res- 
*tvalion on anything. We area bold people in 
Ohio. We are used to say what we think. At 
feast that is the v way we use ed to do before we got 
‘0 growing parties in hot-bed nurseries. 

Now, L will show clearly to my friend from 
ndiana that the proposition introduced by the 
Committee forthe District of Columbia will not 

answer the purpose; and | propose to read from 
&specch made by a gentleman who is high au- 
thority in this House, and who has voted with 
the gent leman from Indiana on every question of 
* poliucal character since the meeting of this Con- 


gress, and who, I have no doubt, will vote with 
um to the close. 


102 


there has been a conference on the 


and considering 


According to that speech, there ' 


of the country, in order that they might getupa 
very nice, strong, and wholesome spawn of Dem- 
ocrats. And, further, that even the President of 
the United State s sanctioned all these thines, and 
removed men from ofiice for not obeying the man- 
dates of these committ: i ‘speech of 
the gentleman from North ¢ lina, | Mr. Cune- 
MAN,] delivered in 1844, 1 ‘tof these 
Democratic nurseries. The speecl 


rSHOV he et] 


1 will be found 








in the Anpendix to the Congressional Glebe’ of 
1844-45. ; 

Mr. HU‘ Will the wentleman permit 
me to read an extract as to the raising-of money 
by his party in the eans f 1056, to buy rifles? 

Mr. LEITER. Oh, 1 will answer that if the 
rentleman will let m ie I would have got 
to it in the natural \ V lam posted up upon 
your proceedings in 1856. These things, I say, 
a b ‘pia ° ; 1 | 
ave Deen GOhe In lhis cily, lL aly VM i : 
done. 

Tr ? T ’ 

Mr. HUGHES Li is an ar headed 
‘DB . he ee ; : 

** Peace-makers fur Kansas,’’ which [ wish to 
ead. 
Mr. LEITER. What are you reading from? 

Mr. Hi aueE. It is copied from the daily 
Cincinnati Gazette, a Republican paper, of Feb- 
ruary 18, 1856, and is as follows: 

** PEACE-MAKERS FOR KANSAS. — General Pomero 1 
dressed the citizens { Worcester, Massachuset 
LOth instant, in behalf of the freemen of Kanasa 
course of his remarks observed. that on the S 
vious he had been able to id to G ral Robinson &t.509, 
amd on the previous Saturday $2,000, ail of which had been 
generously contributed ata few t rswinl he had been 
invited toaddress. At the close t iddress the president 


called upon Eli Thayer, Esq., whieh is 
as follows: * He said he was a peac 

furnish a thousaud superior rifles was based upon an earnest 
and sincere desire to pt met edding ot vod. A large 
number of men were engaged in their ma 
city, and a portion of then would b 
ing week, but as it Was des 
should be sent to the Territory at once, he proposed to pay 
for ten Sharpe’s rifles at tweaty fi 

dition that during the 
eester would subseribe 
one hundred rifles. Several gentlemen 
rifle, and sent their names to th 
dience lett the ball twenty thr 
sum of five handred and irs, were sub- 
cribed for. Mr. Thaver’s g posal was ree 
With greatappiause, aida coninittee of three was 
to solicit stluseripiy r the requisite 


reported by the Spy 
man, aud his offer to 


completed inthe com- 


dollars each, on con 
Wor 
number to 
subscribed for a 
i before the au 


uivaient to the 


comine week other citizens of 


enough to make up the 


event 


nerous 





eived 
appointed 
number. Ol com 








they will fiud no Ity in securing the material aid ne 
cessary 

Now, I have one question to put to the gentle- 
man from Ohio. He has told the committee that 
he was the Speaker of ) ratic House of 
Representatives in Ohio. IT want the gentleman 


rut only to tell and nothing but the 
truth, but I want whole truth. | 
want the centleman to tell the committee what 
happened to his hat while the chair. 


} 


the truth, 


him to tell the 


he was In 
[Roars of laughter. ] 
Mr. LEITER 


ing more than has hap- 
pened to the hat 


of the gentleman. [Renewed 


laughter.] [fs he answered? 

Mr. HUGHES. No, sir. 

Mr. LETTER. I do not carry bricks in my 
hat. [Laughter.] I do not see what all this ar- 
ticle read by the gentleman has to do with this 
question. If it has any application to it, it only 
goes to provi just what I said, that this matter 
ought not to go into the hands of politicians; but 
wliy he read it at this time, I cannot conceive; for, 


if it proves anything, it proves this, that the peo- 
le of the Territory of Kansas had not arms for 
self-defense, and that they were attacked and as- 
sailed by these border ruffians, aud needed these 
rifles for self-defense. 

Now, I can show something with regard to this 
Empire Club of New York. I refer again to the 


speech of the gentleman from North C arolina. If 


he takes it back, I will. not read it, nor will 1 hold 
him responsible for it, unless he is willing to stand 
by it. It is this: 

“The great State of New York claims the first notice. 
During the past year, there were n wturalized there not less 
than seven thousand foreigners. This was effected entirely 
by the Democratic party, the Whigs having no office pro 


vided for that purpose, because, as I learn, there is not one '' tect the people of this Dist: 








nufacture in the | 


irable- that some additional arms | 
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SUING TON, D.C 


RIVES, W: 
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of these foreigners out of fifty who will vote the Whig ticket 
Of this large number, a @rent proportion, not having beea 
five years in the country, could not be legally naturalized, 
at id their votes, therelore, when given, were illegal. 

‘Men who had not been ove month in the country, from 
the penitentiaries of Europe, unacquainted even with the 
language in which they were sworn, voted for what they 
Knew not 

* Butthe principal frauds were practiced by whatis called 
double voting. ‘Phe city of New York was the great thea 
ter Where tis Was consummated. As the Empire Club bore 
such a prominent part in these transactions, | must devo 
t remark or two tot. bi was organized in July tnet. and it 
consisted of gamblers, pick pockets, droppers, burmers, thim 
ble riggers, and the like, and. Ms association seems to have 
been then mainly for the purpose ef carrying on success{ul 
ly these and similar trades. Most of its members had been 
repeatedly indicted for crimes, Its general character, how 
ever, may be sufficiently inferred from that of some of its 
Oifieers. Its president was Isaiah Rynders, often arrested 
tor thinble-rigging and similar offenses. He and Josepir 
Jewell, being indicted for murder, fled, from New York to 
New Orleans. By the by, ] may here mention that this Jew 

it, who has indictments for murder in two differcnt cases 
hanging up against him, was the standard bearer of the club, 
nd figured as the standard bearer of the Texas banner in 
the processions. ‘These worthies had not been long in New 





Orleans bevore they found it convenient to leave, betmg 
charged with steahnug Treasury notes. They came to me 
city, and were arrested ud sent back in irons by order of 
Captain Tyler. LT menuton this circumstance to show ‘the 
mute tions Of the times; for since the election, this man 
” , having become a great man among the Democrr 


Ys ‘ih is > nee only dined with Benjamin F. Butler, when the 
Sinaia vote was given to Mr. Polk at Albany; not only 
has he received a complimentary ball from the chairman of 
the Democratic general commiitee of the city of New York, 
but, having come on with his friend Jewell to this place for 
an office, as 1 am told, if the papers are to be relied on, he 
has been cordially received at the White House. Whether 
President Tyl-r or president Rynders then remembered the 
ironing, is not, however, chronicled. But Lam digressing. 
John J. Austin,vice president of the club, has likewise pend- 
ing against him an indictment for murder, and was likewise 
implicated in the charge of stealing Treasury notes. 
ridge, his secretary, but recently came out of the peniten 
tiary. William Ford, one of its directors, in the short inter 
va! of time which elapsed between the publication ofa notice 






7 : 
Wool- 


of ensati processions and the arrival of the day of parade, 
was indicted by the grand jury in seven cases, rape and 





burglary be ing among the offenses. Being put in the Toombs, 


he unfortunately lost the opportunity of figuring on thatoc- 
casion. Soon alter tried and convicted of the first named 
crime, he was sent to the Denese ntiary, but, bis service, be 
ing valuable tothe party, he was immediately pardoned and 
turned out by his Democratic Excetleney, Governor Bouck. 
I may remark, too, that this official dignitary, a short tune 
before the election, restored to their political rights all the 
criminals in the State, and pardoued a great number who 
were in the penitentiary.” 


Isaiah R ty nders, referred to in this speech, is the 
same man that was appointed by the P resident as 
marshal of the southern district of New York, 
and now holds that respons ible position. 

Now, sir, when official functionaries do such 
acts as ‘Un se, | ask how can we trust any mere 
politician in the discharge of soimportant a duty 
as the app sintment of the chief of police of this 
city—a chief who is to have all the police regula- 
tions under his jar risdiction? [tisalready reported 
that the man who committed the first offense im 
the riots in June last is to be the chief of 
Why is he to be the chic f of police? Be ause he 
is On cs of the thimble-riggers of the party, and has 
rendered good service to his party. ‘Then weare 
to trust these men. That would only be to add 
one hundred thieves to those already existing here. 

Mr. F LORE NCE. Whatis the man’s name? 
Mr. LELTER. Ido not know. 

Mr. FLOR ENCE. Thegentleman must be in 
confidential relations with the President, and the 
President mu st have informed him of the fact. 

Mr. LEITER. Iam nota favorite of the Pres- 
ident, as is the ge nlemanfrom Pennsylvania, and 
Lam glad of 

' 
t 


Mr. FLO 


>? 
1 
i 


police. 


LENCE. Perhaps, as my friend from 
Alabama says, the gentleman may have confiden- 
tial relations with that class of fellows 

Mr. LEITER. Notata'l. However, that is 
a pretty smart retort of the gentleman. 

Mr. FLORENCE, I thought it, and therefore 
I § ud It. . 

Mr. LEITER. The gentieman from Pennsy!- 
vania tae n says anything but what is smart— 
in his opinion. 

In view of all the circumstances of sis case, I 


think it eminently proper that we, as }! dicen sus 


and discreet men, ‘desiring todor cht, and to pro- 


ct from these crimes 
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and offenses which have been heaped up moun- 
tain-hich before us, should do something, do it 
quickly, and do it well, in order to restore good 


order and good government to the people of this || 


city. 

fi is claimed by some that the people of the 
District of Columbia have the right of popular 
sovereignty, that great panacea for all the evils 
of the people, which was preached upon ever 
stump in 1856, before the election of the Prest- 
dent, and repudiated now by every Democrat in 
this Hlouse except twenty-two. That popular 
sovereignty, which was preached all over the 
length and breadth of the land, from Maine to 
California, and from the Pacific to the Lakes, be- 
fore Buchanan was elected, and repudiated here, 
is now to be claimed for this District. The right 
of sovereignty of this District is in the United 
States, and can only be exercised by the rep- 
resentatives of the people, and not by the people 
of the District. Why try to make anything more 
out of this popular sovereignty idea? Itis dead 
and gone. You have gained the only victory you 
will ever gain on any such ground as that. It 
was a bad investment. 

Now, sir, inasmuch as my proposition is not 
up, and wishing to be distinctly understood, I say 
I shall vote against the proposition of the gentle- 
man from Virginia as it now stands; but, if he 
will put it into such a shape that [ can vote for it, 
I will go as far as I can, consistently with my con- 
victions of right, in order to give peace and quiet 
to the people of this District. 

I am glad that this discussion has taken place, 
that the people may know what kind of society, 
and what kind of municipal regulations we have 
in this city; for, if the Representatives should go 
home, and tell what crimes are committed here, 
their constituents would think they had become 
insane in the capital of the nation. Yet, when all 
testify to it upon the floor of this House, no man 
can doubt the truth of what has been said; and I 
fear half the truth has not been told, and never 
will be. Hoping something will be done that will 
result beneficially to the people of the District, I 
leave this matter with the committee for its action, 
without anything further from me. 

Mr. KELSEY. I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Jones, of Tennessee, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under consider- 
ation, and particularly the special order, being 
Senate bill ** To establish an auxiliary guard for 
the protection of public and private property in 
the city of Washington, on repealing all acts 
heretofore passed in relation to that subject;’’ and 
had come to no resolution thereon. 

And then, on motion of Mr. KELSEY, (at 
twenty minutes after four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Frivay, April 16, 1858. 


Prayer by Rev. T. M. Carson. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the | 


Senate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 
ate, a copy of the proceedings ofa board of officers 
appointed to examine and test the improvement 


of the fire-arms invented and — by Captain | 
’ 


J.N. Ward, of the Army; which was, on motion 
of Mr. Cuay, referred to the Committee on Mil- 
itary Affairs and Militia. 

He also laid before the Senate a report of the 
Secretary of the Navy, communicating, in com- 
pliance with a resolution of the Senate, informa- 


tion in relation to the publication of the results of | 


the naval exploring and surveying expedition to 
the North Pacific ocean and China seas, and also 


of the results of the expedition to the La Plata | 


river; Which was, on motion of Mr. Srvant, re- 
ferred to the Committee on Printing. 


PRIVATE BILL DAY. 


The PRESIDENT pro tempore. This day hav- |, 
ing been appropriated by special resolution to the | 


THE CONGRESSIONAL 


consideration of private bills, the Senate will now | 
proceed to the consideration of those bills, unless 


| they be postponed by a vote of the Senate. 


Mr. HUNTER. I wish to make a report. I 

hope I shall be allowed to do so. 

ir. HARLAN. I desire to present several 
memorials and joint resolutions fess the Legis- 
lature of the State of Iowa. 

The PRESIDENT pro tempore. It is not in 
order to present memorials or reports, unless on 
leave granted by the Senate, this whole day 
having been set apart for private bills by a special 
resolution. 

Mr. IVERSON. I move to suspend the special 
order until one o’clock, so that the morning busi- 
ness may go on. 

Mr. STUART. I submit that it would be bet- 
ter simply to postpone the private bills by general 
consent, until the Senate gets through with the 
morning business. 

Mr. IVERSON. I have no objection to that. 

The PRESIDENT pro tempore. The Chair will 
understand that to be the sense of the Senate un- 
less objected to, and will therefore receive peti- 
tions, reports, and resolutions. 


PETITIONS AND MEMORIALS. 


Mr. HARLAN presented a memorial and res- 1 


olution of the Legislature of Iowa, in relation to 
the grant of land for the improvement of the Des 
Moines river; which were referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

He also presented a memorial of the Legislature 
of Iowa, in favor of a repeal of the duty on sugar; 
which was referred to the Committee on Finance, 
and ordered to be printed. 

He also presented a memorial and resolution of 
the Legislature of lowa in relation to the five per 
cent. school fund; which were referred to the 


, Committee on Public Lands, and ordered to be 


printed. 


He also presented a resolution of the Legisla- | 


ture of Lowa in favor of an appropriation of mone 
fora double track railroad around the lower ‘astle 
of the Mississippi, on the Iowa or west side of 
the river; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also presented a resolution of the Legisla- 
ture of lowa in favor of certain additional mail 


facilities; which was referred to the Committee | 


on the Post Office and Post Roads. 
He also presented a resolution of the Legisla- 


ture of Iowa in relation to the pension of Catha- 


rine Dickerson; which was referred to the Com- 
mittee on Pensions, and ordered to be printed. 
Mr. CRITTENDEN presented the memorial 


of George Stealey, of Frankfort, Kentucky, pray- | 
ing for compensation for services and expenses | 


while on amission to the Indian tribes in the north- 
ern part of California, under authority of the In- 
dian commissioners, in 1850 and 1851; which was 
referred to the Committee on Indian Affairs. 

Mr. JONES presented a memorial of the Legis- 
Jature of Iowa, in favor of a grant of lands to that 
State for the erection of buildings for an agricul- 
tural college; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

Mr. IVERSON presented the petition of Ver- 
linna S. Hutchinson, widow of C. C. Hutchinson, 
a private in Captain Nelson’s company of Georgia 
mounted volunteers in the Mexican war, praying 
to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. HUNTER presented the memorial of the 
President and Directors of the Dismal Swamp 


Canal Company, praying that the United States, || 


by an appropriation or advance of the dividends 
resulting from their stock in that company, or 
otherwise, will aid in the construction of the new 


cut from the south end of the canal to the Pasquo- 


tank river; which was referred to the Committee 


/ on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. J. F. Carrer, their Chief Clerk, was re- 
ceived, announcing that the House had passed the 
following bills of the Senate: 

A bill (No. 51) to authorize a register to be 
issued to the steamer Fearless. 

A bill (No. 167) for the relief of the owners of 
the bark Attica, of Portland, Maine. 

Also, that the House had passed a bill (H. R. 
No. 482) regulating the compensation of the offi- 


GLOBE. 
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a . 
cers and marines of the revenue cutters, in whic), 
the concurrence of the Senate was requested, 
| PAPERS WITHDRAWN AND REFERREp. 


On motion of Mr. JONES, it was 


Ordered, That the petition of James Roddy, 
of the Senate, be referred to the Comimnittee on 


on the file, 
Pensions. 


CRIMINAL COURT IN WASHINGTON, 


Mr. WILSON submitted the following reso}. 
tion; which was considered by unanimous $on. 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary poe b 
structed to inquire into the expediency of reorganizing a 
eriminal court for the District of Columbia, and of est % 
lishing a municipal or city court in the city of W 0 


LANDS IN IOWA. 


Mr. WILSON submitted the following regoly. 
tion; which was considered by unanimous eo». 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be directed; 
| communicate to the Senate the number of acres of vaca, 

lands in the even-numbered sections which remain to tly 
United States in township eighty-nine, range forty-seyo, 
| in the State of Lowa, and also the reasons why the yaeay: 


| even-numbered sections in said township are not inely;) i 
in the proclamation for public sales to commence at Sioy, 
City, Lowa, on the Ist day of July, 1858. , 


BILL INTRODUCED. 


Mr. BRODERICK asked, and by unanimoys 
consent obtained, leave to introduce a bill (SN, 
269) for the better security of landowners in ¢\ 
city and county of San Francisco, and for other 
purposes; which was read twice by its title, and 
referred to the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
| to whom was referred the memorial of Georm 
|| w. Flood, reported a bill (S. No. 266) for \is 
relief; which was read, and passed to a secon 
reading. 

Mr. FOSTER, from the Committee on Po»- 
sions, to whom was referred the petition of G.g 
| A. Breast, submitted a report, accompanied by 

a bill (S. No. 267) for the relief of G. Alonz) 

Breast. The bill was read, and passed to a secon! 
| reading; and the report was ordered to be printed. 
| Mr. BAYARD, from the Committee on t 
| Judiciary, to whom was referred the bill (S. No. 
174) to amend an act entitled ** An act to regu- 
| late the carriage of passengers in steamships ani 

other vessels,’’ approved March 8, 1855, reported 
it with amendments. 
| Mr. CLARK, from the Committee on Claims, 
/to whom was referred the memorial of Aaron 
| Haight Palmer, submitted a report, aceompanin| 

by a bill (S. No. 268) for the relief of Aaron II. 

Palmer. The bill was read, and passed to a second 
| reading; and the report was ordered to be printed. 
‘| Mr. DOOLITTLE, from the Committee on lo- 
'| dian Affairs, to whom was recommitted the bil 
1 (S. No. 181) for the relief of Anson Dart, re- 
|| ported it with amendments. 


| 
DEFICIENCY BILL. 


| Mr. HUNTER. The Committee on Finance 
|| have directed me to report back the bill (IH. 8. 
| No. 306) to supply deficiencies in the appropris- 
| tions for the service of the fiscal year ending (\v 
| 30th of June, 1858, with some amendments. 

| give notice that, to-morrow, I shall ask the Sen- 
| ate to consider the bill. I shall not ask to ha‘ 

| it taken up to-day, because a response has 0° 
| been received to the call made by the Senator 

from Maine [Mr. Fessenpen] for information. 
| Mr. TRUMBULL. Before the report made by 


Ashington, 


| the Senator from Virginia passes from the Se0- 
‘| ate, I should like to inquire what the amendmen 
reported are? If they are important ones, [ trus' 
|| they will be printed. I know that, at former ses: 
|| sions of Congress, the appropriation bills have 
| come in, and numerous amendments have been 
:, reported without there being any opportunity 
| see them or know what they were. I trust the 
| amendments, if they are of any importance what- 
ever, will be printed, that we may see them be- 
|| fore they come up for consideration. 
|| Mr. HUNTE . There are only two small 
amendments, and the bill will be printed as 
| amended, under the rule, without any order; but 
I am willing that an order shall be made for (\ 
| printing, if necessary. 


|" Mr. TRUMBULL. 


i! all I ask. 


If it is to be printed, it's 
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The PRESIDENT pro tempore. The bill, with 


es, as a matter of course. 
FUGITIVES FROM JUSTICE. 


the rul 


Mr.CLARK. Task the indulgence of the Sen- | 


for a moment to take up the bill (S. No. 197) 
arrest and return of fugitives 
There 

Itis 


ate for 
providing for the arrest , 
from justice to the District of Columbia. 


. « necessity for its present consideration. 


perhaps known to most Senators that within two | 


yr three days past an outrage was committed in 
this vicinity. Some five persons engaged in that 
trave have been arrested and brought to the 
ryigtrict. Some three others are in Baltimore, and 
‘ore is no way of bringing them here to be tried 
with the others. Iam told that there is no pro- 
vision now for returning fugitives from justice to 
‘his District. I wish the bill to be acted on at once, 

that it may go to the House of Representa- 


es 


asin Committee of the Whole, to consider the bill. 

Under the provisions of the bill, if any person 
charged with treason, felony, or other crime, in 
the District of Columbia, has fled or escaped, or 

i dee or escape from the District, the judge of 
‘ho criminal court may appoint an agent or agents 
«o demand of the executive authority of any State 
or Territory such fugitive, who shall be delivered 
up, in the manner prescribed by the laws of the 
United States for the delivery of fugitives from 


systice, to be removed to the District of Columbia. | 


fhe bill was reported to the Senate without 


vndment, ordered to be engrossed for a third 


reading, read the third time, and passed. 


oS 


MILITARY ASYLUM. 


Mr. HALE. Leask the consent of the Senate 
to offer the following resolution; to which I hope 
there will be no objection: 

Resolved, That the select committee on the Military 


{sylum be authorized to employ a clerk for the remainder 
of the session, if necessary. 


Mr. BIGGS. I should like the Senator to state | 
if it is absolutely necessary to have a clerk for | 


this special committee ? 

Mr. HALE. It is. That is the unanimous 
oninion of the committee. We have had one 
meeting’, 

Mr. BIGGS. It occurs to me that it is incur- 
ringan unusual expense. I prefer that it should 
jie over. 


The PRESIDING OFFICER, (Mr. Bricut.) 


The Chair understood there was no objection to 


consideration of the resolution. 


“Mr. HALE. 


ave had one meeting, laid out their programme, 
aud are unanimously of opinion that a clerk is 
required; and, if we have one, we hope to get 
through this session. 

Mr. BIGGS. I will not object to the consider- 
ation of the resolution; but I shall vote against it. 
_ The resolution was adopted; there being, ona 
division—ayes twenty-one, noes not counted. 


ENROLLED BILL SIGNED. 


A message was received from the House of 
r presentatives, by Mr. Carrer, their Chief 
( 
enro led bill (H.. R. No. 210) for the relief of the 
‘gal representatives or assignees of James Law- 
rence; which thereupon received the signature of 
tue President pro tempore. 


PRIVATE CALENDAR. 


Mr. IVERSON. I move that the Senate take 
up the Calendar where we left off yesterday after- 
Loon, and proceed with cases that shall not be 
vujected toy or lead to debate, so that the docket 
‘an be gone through with in that way. Doubt- 
‘Ss there are many bills that can be passed with- 
oat debate and without objection, and it is im- 
portant that they should go to the House of 
Kepresentatives as soon as possible. Afier we 
*® through the Calendar in that way, we can go 

« and consider the other bills. 


\i~e Qyrr nr . ° 
‘ir, STUART. It requires unanimous con- 
i 


I 
J*etion 


lhe motion was agreed to by unanimous con- 


hike 


” 


»roposed amendments, will be printed under 


" There being no objection, the Senate eee: 


If the Senator will hear me a | 
siugle moment, I will state that the committee | 


erk, announcing that the Speaker had signed | 


Mr. IVERSON. I trust there will be no ob- | 


JENNETT H. M CALL. 

The first private bill on the Calendar was the 
bill (S. No. 130) for the relief of Jennett H. Me- 
Call, only child of Captain James McCall, of the 
revolutionary war. 

Mr. CLAY. I object to the consideration of 
that bill at this time. 

The PRESIDENT pre tempore. 
be passed over. 

SAMUEL V. NILES. 


The bill (S. No. 131) for the relief of Samuel 


The bill will 


V. Niles was read a second time, and considered || 


as in Committee of the Whole. 

It provides for the payment to Samuel V. Niles 
of $360 for services as a temporary clerk in the 
General Land Office in the years 1849 and 1850. 

Mr. CLAY. I will merely ask the Senator 
who reported the bill whether it has been before 
the Court of Claims? Do TI understand that it 
comes from that Court? 

Mr. SIMMONS. No, sir, I think not. This 
man was employed, and there was some misun- 
derstanding about the amount of his per diem; but 
the person who employed him, the former Com- 
missioner, stated this was according to the con- 
tract, and was necessary to make up the proper 

orice. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EDWARD D. REYNOLDS. 


The bill (S. No. 132) for the relief of Edward 
D. Reynolds, was read a second time, and con- 
sidered as in Committee of the Whole. 

It provides for the allowance to Edward D. 
Reynolds of two and a half per cent. upon the 
amount of military contributions received by him 
while acting as purser to the United States ships 
Warren and Southampton, on the coast of Mex- 
ico, during the Mexican war; but the allowance 
is not to exceed $614 63, which is to be in full 
compensation for allextra services, expenses, and 
losses, during the period he acted as purser of 
those ships, according to the spirit of the act of 
March 3, 1849, ‘‘to provide for the settlement of 


| accounts of public officers and others, who may 


have received moneys arising from military con- 
tributions or otherwise in Mexico.”’ 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF PROCEEDING. 
Mr. BAYARD. Yesterday, when the Private 


Calendar was up, there were several bills antece- | 


dent to this upon the Calendar which were passed 
over under the assurance that they should come 
up to-day. There is one that I have an interest 
in seeing passed, believing it to be a meritorious 
case. I donot see why we should not go back to 
the commencement of the Calendar. Several bills 
were passed over yesterday under that assurance, 
and I do not think they should be postponed. 
The PRESIDENT protempore. By the assent 


| of the Senate, an order was made directing the 


Calendar to be taken up where it was left off yes- 
terday. 


_THE CONGRESSIONAL GLOBE. 


Mr. BAYARD. The bill (S. No. 30) for the | 


relief of Elizabeth Montgomery has been up twice 
before; it was read through, considered as in Com- 
mittee of the Whole, the report was read, and the 
bill was postponed at the time only in consequence 
of the morning hour having elapsed. 

Mr. CLAY. I will state to the Senator that it 
is understood we shall go on with the Calendar, 
passing only such bills as are not objected to, and 
then return and begin again. We shall soon get 
back again. 

J. E. MARTIN. 


The bill (S. No. 134) for the relief of the legal 
representatives of J. E. Martin was read 2 sec- 
ond time, and considered as in Committee of the 
Whole 

It will be a direction to the Secretary of the 
Treasury to pay to the legal representatives of J. 
E. Martin, late acting consul of the United States 
at Lisbon, for diplomatic services rendered by 
him as chargé d’affaires at that place, from the 
recall of Mr. Clay, on the 19th of July, 1850, to 
the arrival of Mr. Haddock, his successor, on the 
15th of June, 1851, a period of ten months and 
twenty-seven days, $2,042 12, being one half of 
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| the salary ofa chargé d'affaires, and in full for all 
such service for the period named. 
| ‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
V. ¥. HANSELL AND OTHSRS. 

The next bill on the Calendar was the bill (S. 
No. 135) for the relief of W. Y. Hansell, W. H. 
Underwood, and the representatives of Samuel 

Rockwell, which proposes to pay them $30,000 
| for professional services as attorneys and coun- 


| selors to the Cherokee nation of Indians. 

| Mr. BENJAMIN. Let that bill go over for 
| the present. 

GEORGE W. LIPPITT. 


| The bill (S. No. 140) for the relief of George 
| W. Lippitt, was read the second time, and con- 
| sidered as in Committee of the Whole. 
It proposes to allow to G. W. Lippitt, United 
States consul at Vienna, the sum of $1,075 10, 
for compensation for taking charge of the archives 
of the United States legation at Vienna, and per- 
forming diplomatic services from October 13 to 
December 10, 1852, and from May 21 to Septem- 
ber 13, 1853, embracing, in the aggregate, a period 
of five months and twenty-one days, being one 
| half of the salary of a chargé d’affaires for that 
reriod. 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 

| reading, read the third time, and passed. 


HANNAH STROOP. 
The bill (S. No. 142) for the relief of Hannah 


Stroop, widow of John Stroop, deceased, was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It proposes toallow her a pension of four dollars 
per month, as widow of John Stroop, a soldier of 
the revolutionary war, from April 11, 1853, to con- 
tinue during her natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLES G. RIDGELY. 


The next bill on the Calendar was the bill (S. 
No. 144) for the relief of Captain Charles G. 
Ridgely, of the United States Navy. 

Mr. BENJAMIN. Let that bill lie over. 


JAMES SUDDARDS. 

The next was the bill (S. No. 148) for the re- 
lief of James Suddards. 

It provides for the payment to James Suddards, 
passed assistant surgeon in the Navy, of the sum 
of $413 14, being the difference of compensation 
to an assistant surgeon and a passed assistant 
surgeon, from May 17, 1854, to March 9, 1856. 

Mr. ‘TOOMBS. I object to that bill. 


GEORGE H. HOWELL. 
The next was the bill (S. No. 149) for the re- 
| lief of George H. Howell. 

Mr. BENJAMIN. That involves the same 
principle. 

Mr. TOOMBS. [ object to it. 

LIEUTENANT JOSHUA D. TODD. 

The next was the bill (S. No. 153) for the re- 
| lief of Lieutenant Joshua D. Todd, United States 
Navy. 

Mr. BENJAMIN. That is the same principle. 
| Mr. TOOMBS. IL object to that. 1 object to 
| all this back pay. 





WILLIAM F. CARRINGTON,. 

The next was the bill (S. No. 154) for the re- 
| lief of William F. Carrington, passed assistant 
surgeon in the United States Navy. 

Mr. TOOMBS. I object to that bill. I object 
to all back compensation. 


ROBERT CARTER. 


The next bill (S. No. 155) was the bill for the 
| relief of Robert Carter, passed assistant surgeon 
in the United States Navy. 

Mr. ‘TOOMBS. | I object to that. 
| same class. 
JOSHUA SHAW. 


The next was the bill (S. No. 156) for the 
lief of Joshua Shaw, of Bordentown, New Jersey, 
which proposes to pay him $7,000 for the use of 
his invention of percussion caps and locks for 
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small arms, and of percussion locks and wafer 

Irimere for cannon. ; ' y 
Mr. TOOMBS. [ object to that bill. I think 

there has been a large compensation made in that 


case. 


ANTHONY 8S. ROBINSON. 


The next was the bill (S. No. 158) for the 
relief of Anthony 8S. Robinson, heir and legal 
representative of John Hamilton Robinson, de- 
ceased, 

It proposes to pay for services rendered by 
John Hamilton Robinson to the Republic of 
Mexico, the sum of $16,956, which is to be taken 
out of the residue of the three and one quarter 
millions of dollars mentioned in the fifteenth ar- 


ticle of the treaty between the United States of 


America and the Republic of Mexico, concluded 
at Gaudalupe Hidalgo the 2d day of February, 
1843. 

Mr. TOOMBS. I object to that bill. 
MRS. ELIZA A. MERCHANT. 


The bill (S. No. 163) for the relief of Mrs. 
Eliza A. Merchant, widow of the Jate First Livu- 
tenant and Brevet Captain Charles G. Merchant, 
of the United States Army, was read a second 
time, and considered as in Committee of the 
Whole. 

[t will be a direction to the Seer lary of the 
Interior to place the name of Eliza A. Merchant 
onthe pension list at the rate of fifteen dollars per 
month, to commence September 4, 1356, and con- 
tinue during her life. 

Mr. TOOMBS. Read the report in that case. 

The Clerk read the following report, made by 
Mr. Fosrer, on the 23d of February last: 

The Cormmitiee on Pensions, to whom was referred the 
petition of Mrs, Eliza A. Mereliant, widow of Brevet Cap 
itin Charles G. Merchant, praying Congress to grant her a 
pension, beg leave to report: 

Phat petitioner, on belali of herseii and child, claims a 
pension for the reasou that her husband, the late First Lieu- 
tenant and Brevet Captain Charles G. Merchant, died in the 
military service of the Unwed States, at Pascagouia, Missiy- 
sippi, on the 4th of September, 1655. Petitioner alleges that 
her husband, Lieutenant Merchant, graduated at the United 
States Military Academy at West Point on the 30th day of 
June, 1843, and was promoted to brevet second lieutenant 
in the eighth regiment United States infantry, Juty 1, 1843; 
that he served during the war with the Mexican Republic, 
and was breveted first lieutenant September 8, 1847, tor gal- 
lant and meritorious conductat the battle of Molino dei Rey, 
and brevet captain September 13, 1847, for gailantand mer- 
itorious conduct at the battl: ef Cyapultepee : and, on his 
return from Mexico, he was ordered to Texas, and, in an 
affair with Indians, May 20, 1850, was severely wounded, 
from which he never tully reeovered ; in Aprit, 1855, he was 
ordered to East Pascagoula, Mississippi. The testimony of 
J.J. B. Wright, surgeou United States Army, and John F. 
Randolph, who was acting assistant surgeon United States 
Army, both strongly corroborate the statement of petitioner 
that the wound alluded to was the cause of bisdeath., The 
Commissioner of Pensions, in a letter to this committee, 
dated January 2, 1857, says: “If the commitiee are of opin- 
ion, from the medical testimony, that his death was has 
tened by the wound, the claim of the widow to a pension 
would seem to be as meritorious as some others which have 
been allowed by special act.” It is also disclosed by the 
Commissioner of Pensions that Charles G, Merchant wasa 
first lieutenant at the time of his death. The committee, 
atter a careful examination of the testimony, are of opinion 
that the death of Lieutenant Charlies G. Merehant was ha- 
tened by a wound received ina battle with indians, May 
20, 1850, and the application of Mrs. Eliza A. Merehant, his 
widew, is worthy the favorable consideration of Cougress, 
and report the accompanying bill. 


The bill was reported to the Senate without 
amendment, ordered to be encrossed for a third 
reading, read the third time, and passed. 


JOHN W. M’CRABB. 


The bill (S. No. 164) to provide for the settle- 
ment of the accounts of the late Captain John 
W. McCrabb was read a second time, and con- 
sidered as in Committee of the Whole. 

Its object is to direct the accounting officers of 
the Treasury, in the settlement of the accounts of 
the late Captain John W. McCrabb, assistant quar- 
termaster of the United States Army, to allow and 
credit his charges for the disbursement of special 


appropriations during the years 1836, 1837, and | 


1538, and the first quarter of 1839, to the amount 
of $5,293 96; and to pay the balance which (after 
the allowance) shall be found due, if any, to Mrs. 
Jane M, McCrabb, his widow. 

In his account, rendered to the Department 
shortly before his death, which occurred in No- 
vember, 1839, Captain MeCrabb charged for the 
disbursement of $215,259 67, at two and a half 
per cent., amounting to $5,381 10, accompanied 
with the following statement: * Thouch bt have 
eharged a percentare on my disbursements out of 


| the appropriations for suppressing and prevent- 


| ing Indian hostilities, from a deep conviction that 


it is a just and equitable claim, and should be al- 


| lowed, asa just recompense for the extraordinary 


and unusual risks and responsibilities I had to 
encounter in making the said disbursements, I 


have retained no portion thereof.’”? The charge | 


was disallowed by the accounting officers of the 
Treasury; and the object of the petition of*Mrs. 
McCrabb is, that Congress may allow the claim, 


| and authorize a credit to be given to her late hus- 


band, or to her, as administratrix, on the books 
of the Treasury Department. 

It appears from a letter from the quartermaster 
ceneral’s department, to [Ion. Richard Brodhead, 
chairman of the Senate Committee on Claims 
during the last Congress, dated January 16, 1855, 
that the whole amount of moneys disbursed by 
Captain McCrabb,in Alabama and Florida, dur- 
ing the years 1836, 1857, 1838, and 1839, out of 


| the appropriation for preventing and suppressing 


Indian hostilities in Florida, was $234,299 85; of 


which was disbursed, during the third and fourth 
The act approved 


quarters of 1839, $22,541 40. 
1¢ receipt by any offi- 


March 3, 1839, prohibited t! 

cers having a salary of any extra allowance or 
compensation for disbursing public money, or the 
performance of any other service, unless the extra 
allowance or compensation wasauthorized by law. 
This act prohibits the allowance of any extra 
‘Captain MeCrabb upon the sum of 
$22,541 40 disbursed after its enactment. The 
remainder of his disbursements was made in 1836, 
1837, 1838, and 
amounted to $211,758 45. Upon thissum,in the 
opinion of the committee, Captain MecCratb is 


! . 
charge to 


justly and equitably entitled to a commission of 


two anda half percent. [tis clear that the dis- 
bursing of the special appropriation was no part 
of his official duty as assistant quartermaster, and 
was imposed upon him, as appears by the letter 
of General Jesup, of December 15, 1853, by the 
sudden and pressing emergency of the public ser- 
vice, growing out of the Creek and Seminole wars, 
and the contracted force 1n the quartermaster’s 
department. ‘The disbursements were made under 
circumstances which subjected Captain MecCrabb 
to great anxiety and risic of Joss, and he could 
hardly have disbursed so large a sum, under the 


| difficult circt¥mstances by which he was surround- 


ed, without considerable loss. Under this state 


of facts, the committee think he is justly entitled 
to exira compensation. {fhe had not disbursed 
these sums, the Government would have been com- 
pelled to employ a special agent for that purpose, 
atan expense not less than the amount claimed 
by Captain McCrabb. 

The question of the equitable liability of the 
Government, under sach circumstances, to pay 


| extra compensation, has been repeatedly adjudi- 


cated by the Supreme Court of the United States, 
and in every case that court has allowed such 
extra compensation to be plead by way of a set- 
off against the Government, in a suit against the 
officer. (See McDanicl’s case, 7 Peters, 1; Rip- 
ley’s case, 7 Peters, 18; and Fillebrown’s, 7 Pe- 
ters, 28.) 

The bill was reported to the Senate without 
amendment, ordered to be entrossed for a third 
reading, read the third time, and passed, 


ELEAZER WILLIAMS. 


The bill (S. No. 166) for the relief of Eleazer 
Williams, was read asecond time, and considered 
as in Committee of the Whole. 

It proposes to allow to Eleazer Williams $4,000, 
in full for his claim arising under the ninth article 
of the treaty with the Six Nations of New York 
[adians, January 15, 1938. 

In this case the memorialist claims pay for ser- 
vices rendered by him to the United States, in 


| procuring lands from the Menomonee and Win- 


| sin, for the use of the New 
tribes. 


nebago Indians, in the then Territory of Wiscon- 
York and St. Regis 
These services were rendered at various 
times from 1819 to 1839, and resulted in the treat- 
ies Of 1827, 1831, and 1832, between the United 
States and the tribes. The history of embassies 
sent by the New York Indians to the Green Bay 
country, in Wisconsin, and of the negotiations at 
Butte de Mort, in 1827, and of those leading to 
ihe treaties with the Menomonees and Winneba- 
goes in 1831-32, extending from 1829 to the rati- 
fieation of the treaty of October, 1832, with the 


the first quarter of 1839, and | 


THE CONGRESSIONAL GLOBE. — 


| then Secretary of War, dated December 5, 139 





April 16, 


Menomonees, contains evidence of the connection, 
of Mr. Williams with the interests and tray . 
tions of the New York tribes. He was repy 
to be a half-breed of the St. Regis tribe, a 
sent by them, and recognized as their ac 

as Cor signed various articles, treaties, and t 
morials. In a letter to the Hon. John H. Ba:, 


rit, an 
General Cass, in recommending Mr. Williams. 
a sub-agent at Fox river, says: ** He rendey, 
essential service to the United States during 4) 
late war, in which he was actively engaged ay, 
badly wounded, the effect of which will proba’ 
continue during life. I understand that he enjoy 
the confidence of one of our highest and most d 
tinguished officers, and bravely led a heavy colar, 
in the battle of Plattsburg. He is a gentleman 
education and talents, and from his position g 
associations can render important services t 
Government and the Indians.”’ 

The bill was reported to the Senate with 
amendment, ordered to be engrossed for a ; 
reading, read the third Ume, and passed. 

OTWAY H. BERRYMAN. 

The bill (S. No. 171) for the relief of Otwa- 
H. Berryman was read a second time, and e9 
sidered as in Committee of the Whole. 
is to allow to O. H. Berryman: 
sum of $2,160 02, being the amount of los: 
tained by him while commandiug and acting 
purser of the United States schooner On-ka-liy. 
with a proviso that this sum shall not exceed 
amount which a purser would have receiy 
performing the same duties. 

Mr.STUART. I should like to hear the re: 
in this case, to see on what grounds this ec! 
based. 

The Clerk read the following report made | 
Mr. Maruory, on the Ist of March last: 

The Connnit \ffairs, to whoin was refer 
the memorial o¢ Otway LU. Berryman, praying to be allow 
the amount of money paid by him in the adjustment o; | 
2cconnts as purser, have bad tie same under consideration, 


) 


its obje 


tee on Naval 


nod report: 

That the grounds relied upon by Lieutenant Berrymas 
are substantially those winch induced Congress to gra: 
relict to Lieutenant Charles G. Hunter, at the present se: 
sion, and your comimittee cannct distinguish between the: 

Loeutenant Berryinan assumed the command of the U 
ted States schooner On-ka-hy-e in October, 1846, under an 
order from the Navy Department, daied the 20th Octob 
i845, and he immediately entered upon special duty, a 
performed active and arduous service in the Gulf of Vex 
to Brazil and Chagres, during twenty-two montis, whic! 
Was terminated by the total shipwreck of the vessel on a 
sunken reed, in July, 1842. 

With his command he was ordered to perform the du 
of purser to the vessel, and these duties he periorme 
throughout the whoie period of iis command. 

No adjustment of his accounts took place until bis retu 
to the United States, when it was found that he had actua 
expended as purser more money, by #2,325, than he could 
prodace the requisite vouchers for. This sum he paid t) 

he Government, and his accounts were balanced accor 
ingly. 

The memorialist alieges that he has diligently and fait 
fully kept and disbursed the means intrusted to him as pu 
ser, to pay the lawful liabilities of the Government, andi 
the omission to take and return the proper vouciicrs for 
his expenditvres was alone the result of his ignorance 
and his wantof practice in the duties of purser. 

The memorialist has a family to support, dependent upon 
him. He had a smail landed estate, which he sold to | 
his deficiency, and himseit and family have thereby beco. 
subjected to great pecuniary embarrassment. 

Your committee, from an examination of the mem 
and its accompanying papers, and from inquiries also at 
Navy Depariment, are satisfied that the memorialist, W!! 
character and standing as an offieer and @ man are 
proachable, did faithfully disburse the. means inirustcc | 
him in the payment of the proper liabilities of the Go 
ment; and that his ignorance of his accounts, and of the! 
portance of carefully preserving vouchers for every expend 
liure, Was due to his general want of familiarity with ( 
duties of his incidental post of purser. He received no com 
pensation for the performance of these duties, nor could 
receive any legally. His deticioncy is the result of no mis- 
application of the means of the Government, of no want e! 
due care and diligence in guarding and preserving Wie: 
The Government has had the beneiit of the expenditure. 

The amount of disbursements by memoriatist as puree, 
durijg the period referred to, for whieh he obtained creat 
at the Department, were $21,951 50. ' 

Your committee deem it a proper case for relief, and re- 
port a bili accordingly. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COURSE OP PROCEEDING. 
Mr. STUART. 


manner in which we are proceeding, and I hoy 
the Senate will agree to reconsider the order tat 
was made, and let us go back to the commence- 
ment of the Calendar, and proceed with the cases 
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ding We spend nearly half the time 
¢ at length bills that are objected to; and 
the reading of the reports, and then 


‘to the bills, we shall get through very few 
Ihope weshall go back. The last case in 
) [ had the report read was nota very sat- 
ry one, but yet Lallowed itto pass. | move 
yusider the order that was made this morn- 


. BENJAMIN. I hope we shall not do 


that. J assure the Senator from Michigan that 

| have had the reports before me, and [ have 

watched the bills as they have come up, and sug- 

sted objection to every one which I thought im- 
ner. He ean do the same. 


Vr. STUART. Lam notso fortunate. Iam 
io read. The condition of my eyes 1s 
t | cannot read these reports. I am not 
satisfied with the bill which passed previously to 
ho last one; L doubt very much whether it is a 


er ¢ yut if we go back, we shall save 
i ; but if we go | W II 

We read a bill then wer mbeedporeyond 
‘ hanees are, even that after ow the whol 


yjected to, and that tin utterly base. 


PRESIDING OFFIC it. (Mr. Brigui 


t 


.) The question is on the motion of 


Senator from Michigan, to re ‘onsider the vote 


- ihe order of proceeding - with the Private 
fhe motion Was not agreed to. 
WILLIAM D. MOSELEY. 
ext bill on the Calendar was the bill (S. 
172) der the relief of William D. Moseley. 
A AR’ 1 object to it. : 
ir. YU LEE: I am satisfied, if the billand re- 
rer ad, there will be no obje ction. 
l PRES SIDING OFFICER. Itis not de- 
. The Senator from Michigan objects 
ir. YULEE. I presume tiie Senator does not 
| to object generally and indiscriminately, 
itis in defiance of the order 
ic. STUART. I thought [knew what it was. 
Mr. BENJ eet. I object to the bill passmg 
way now. Ithink itrequires examination. 


WILLIAM MARVIN. 


ry y*) (a ~Y 


(s. INO. 177) to confirm to William 





Marvin tla to lands in East Pi wida, was read a 
mid time, and considered as in Committee of 
Wh - 

Under its provisions, the grant to Bernardo 

Serui of seven thousand acres of land, lying on 


the east side of the St. John’s river, in East Flov- 
tween the place called Dunn’s Lake and 
known as Horse Landing, including the 

se called Buffalo Bluff, made by Estrada, the 
then Governor of the province of East Florida, 

the 20th of December, 1815, will be confirmed 
to the grantee and those claiming under him; and 
the Commissioner of the Gene ral Land Office will 

directed to cause the lands described in the 
grant to be surveyed to the claimant, without pre- 
third person. 
If there is a report in that case, 
I should like to hear it, 
Ir. DEN, JAMIN. Imay perhaps save a little 
» by stating, in a word, the facts of this case. 
This is the ease of a claim for land in Florida. It 
was prese mee before the commissioners, and ree- 
ommended for confirmation, but that report was 
not confirmed at the time. Congress afterwards 
passed two successive laws pags ring holders of 
claims to present them for confirmation within a 
limited time, or they should be forever barred. 
lt appears by the papers that this land belonge d 
to minor heirs of the erantec, those minors living 
in New York; and their tutors paid no attention 
to the matter. ‘They then brought a suit in Fior- 
ida for the confirmation of the lan: is, and recov- 
ered in the district court in Florida, buton appe -al 
to the Supreme Court of the United 8: tates, 1L was 
de ded that the district court had no jurisdiction, 
because they had applied too late; the time was 
lost by their being minors, living in New York, 
and their guardian neglecting to present their case. 
T he | proposition now is to confirm their title, not- 
wit 1 on that neglect. 

KING. I proposed to have the report 

r to sep who was in possession of the land. 
If these people have possession, and nobody dis- 
putes it, would not vaheie tide be goed withoutan 
act of C ‘congress? 
Mr BENJAMIN. It will be treated as pub- 
¢ land if it is not confirmed. 


‘ 


Mr. KING. 
the renort. 

Mr. STUART. I should like to ask the Sen- 
ator from Louisiana a quesuion—whether this 
confirmation interferes at all in its extent with 
other claims, so that there will be aresulting claim 
against the United States to make up the defi- 
ciency ? 

Mr BENJAMIN. That is expressly pre- 
cluded in the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed 


I do not insist on the reading of 


OLIVIER LANDRY. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 80) forthe 
relief of the heirs and legal representatives of 
Olivier Landry, of the State of Louisiana. 

It proposes to confirm the heirs and 
resentatives and 


legal rep- 
sitns of Olivier Landry in their 
title toacertain tract of land situat a in township 
ten south, range live east, in the southwest ern dis- 
trict of Louisiana, containing two hundred and 
thirty acres and eiehty-four hundredths of an 
acre: but this confirmation is only to be construed 
as arelinquishment of any title that the United 


States mav have to the lands, and is not to affect 
any til fanyt i] } 

Phe bi 1 ted to t withe 
amendment, ordered to | engrossed tot a third 
reading, read ihe third time, and passed. 


DR. KANE'S EXPEDITION. 


The next business on the Calendar was the 
jo resolution (S. No. 20) authorizing the Sec- 
retary of the Navy to pay to the officers and sea- 
men of the expedition } 1 search of Dr. Kane the 
same rate of pry that was allowed to the officers 
1nd seamen of the expedition under Lieutenant 
De Hav: 


Mr. CLAY. Io ‘tito that. Letit lie over. 
CHARNER T. SCAIFE. 

The bill (S. No. 183) from the Court of Claims, 
for the relief of Charner ‘I’. Scaite, administrator 
of Gilbert Stalker, was read a seeond time, and 
considered as in Committee of the Whole. 

it proposes to allow $5,645 16 in full for the use 
and service of the stermboat James Adams, be- 
longing to Gilbert Stalker, f 
Id41, to the Oth of July, i be 

In December, 1840, Captain Ozden, quarter- 
master United States Army, chartered the steam- 
boat James Adams, at $2,500 dollars per month. 
On the 26th April the boat was dist ear red. She 
was subsequently chartered, at different ume 8, at 
$2,000 per moi ith, and a 1t $1,800 per mouth, all for 
service on the Florida coast during the Seminole 
war. The amount chargeable on tie charter par- 
ties was duly paid, 





ym the Istof August, 


The present claim is for an 
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aaolonel allowance of $500 per mot ith, from the | 
Ist August, 1841, to Sih July, 1842, founded on | 


ap arol ci yntvact between the owner of the boat 
and General Worth, the commanding officer in 
Florida, on the part of the Government. General 
Worth states that he has a distinct recollection of 


the circumstances, and of his assurance to Mr. | 


Staiker.*‘ that, if he continued the vessel in the 
public service, to which the vessel was, at that 
time, indispensable, he should be paid an amount 
equal to his original contract.’? This promise, 
Captain Ogden, assistant quartermaster, says, 
‘* was predicated upon the unusually severe and 
destructive service required of the boat.’’ Cap- 
tain Ogden adds: ‘* The rapid deterioration of the 
steamer, from the unusual service require od of it, 
the promise of General Worth of an increase rl 
payment on that account, and the fact that Mr. 
Stalker would cert: ainly have withdrawn his boat 
from the service if he had not expected the in- 
crease,’’ &c., renders the payment a matter of 
common justice. The Court of Claims decide 
that, ‘‘ as the service, to procure which the pier: 
ise was made, was not required by the charter 
party, it cannot be said that the promise was with- 
out consideration. Neither can it be said that the 

romise was made without authority, it having 
iw made by the commanding officer, in the pres- 
ence of the quartermaster. it would, no doubt, 
have been more regular if the General had caused 
a new charter party to be executed; but still, as the 
unusual service was performed in consequence of 
the promise, it seems to be : proper Wiat the Gov- 
ernment should pay for it. 
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The bill was report to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JOHN ROBB. 


Phe next bill on the Calendar was the bill (S. 
No. 184) from the Court of Claims, for the relief 
of John Robb, which was read a second time, and 
considered as in Committee of the Whole. 

It proposes to direct the Secretary of the a - 
ury to pay to John Robb the sum of $2,876 73.as 
a compensation in fullfor his service as actin Sec. 
retary of War in the years 1832 and 1833. ‘The 
Committee on Claims re ported the bill with an 
ame ndment to strike out all after the enacting 

lause and insert: 


That the proper accounting officers of the Treasury De 
partment be, and they are hereby, authorized and required 
to account with, and allow to John Robb, late chief clerk 
in the War Department, for the time he diseharged the du 
ties of acting Secretary of War, by appointment from the 
President of the United States, the same compensation as 
was then allowed by law to the head of the War Depart 
ment, deducting therefrom the compensation received by the 
said Jolin Robbas chief clerk of said Department during the 
sume ume, the same to be paid out of any money in the 
Treasury not otherwise appropriated. 

The amendment was agreed to; the bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed fora third reading; was read the 
third time, and passed. 

SAN FRANCISCO HOSPITAL. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution (S. No.2) 
authorizing the Seeretary of the ‘Treasury to audit 
and settle the accounts of the contractors for the 
erection of the United States marine hospital at 
San Francisco, California. 

[t proposes to direct the Secretary of the Treas- 
ury to settle the accounts upon principles of 
eq uty and } Ji ustice 

The Committee on Claims re ported an amend- 
ment to strike out the words ** upon principles of 
equity and justice, the accounts of the contractor 
for the erection of the United States marine hos- 
pital at San Francisco, California, and to yey to 
said contractor, out of any money in the ‘Treas- 
ury not otherwise appropriated, whatever amount 
may be found to be justly due to him under the 
said contract,’”’ and insert: 


And adjust the accounts of the contractor for the erec- 
tion of the United States marine hospital at San Francisco, 
California, and to pay to said contractor, out of amy money 
in the Treasury not otherwise appropriated, the amount that 
inty be found to be justly due to him under the contracts 
made between said contractor and the proper officers of the 
Government in reference to said building. 


Mr. BENJAMIN. I do not desire to interpose 
any objection to the settlement of this contractor’s 
accounts, but I do not understand the object of 
the resolution. Itauthorizes the Secretary of the 
Treasury to pay the contractor what is Tee him 
under his contract. Why is that necessary ? 

Mr. LVERSON. I will state it in a moment. 
There is no appropriation now, and that is the 
reason the Secretary cannot pay the moncy. 

Mr. BENJAMIN. This resolution does not 
make any appropriation. 

Mr. IVERSON. Yes it does. 


Mr. BROWN. It appropriates the whole Treas- 
ury. Let it lie over. 


Ihe resulution was passed over. 


3ENJAMIN E. EDWARDS. 


The next bill on the Calendar was the bill (S. 
No. 186) to confirm the title of Benjamin E. Ed- 


wards to a certain tract of land in the Territory 
of New Mexico 


Mr. STUART. I object to that. 


A. W. MACPHERSON. 
The next was the bill (S. No. 187) for the 


relief of A. W. Macpherson, which proposes to 
| direct the Secretary of the Interior to audit and 


settle his accounts for furnishing the district and 
cirenit court rooms, for the use of the courts of 
the United States, in the city of San Francisco, 
allowing him such prices for the articles furnished 
as, under all circumstances, shall appear reason- 
able and just. 


Mr. BENJAMIN. Let that be passed over. 


EDWARD N. KENT. 


The bill (S. No. 188) for the ro of Edward 
N. Kent, was read a second time and considered 
as in Committee of the Whole. 


4 
i 
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Its object is to direct the payment to Edward N. 
Kent, of New York, $20,000, in full compensation 
for the perpetual use, in all the presentand future 
minting establishments of the United States, of the 
apparatus for scparating rold and other precious 
metals from foreign substances, of which he is the 
inventor and patentee, but he is first to secure to 
the United States the perpetual use of the appa- 
ratus to the satisfaction of the Secretary of the 
‘Treasury. 

Mr. SLIDELL. Let that go over. 

Mr. FESSENDEN. Will the Senator allow 
the report to be read? Itis ashort one. I think 
it will satisfy everybody. 

Mr. SLIDELL. I will hear the report. 

‘The Clerk read the following report made by 
Mr. Fssenpen on the 9th of Marcli: 

The Committee on Finance, to whom was referred the 
poution of Ddward N, Kent, with the accompanying papers, 
report: 

Mat the petitioner is the inventor of an “ apparatus for 
separating gold and other precious metals,’? which has been 
secured to hia by letters patent, dated December 4, 1855, 
and February 26, 1855, respectively. 

Mr. Butterworth, Superintendent of the Assay Office at 
New im a fetter to the chairman of your cominittee, 
dated January 20, 1557, says 

* In the operations of melting and refining, a considerable 
portion of thie preciou metals will be t mporarily absorbed 
by the crucibles and fluxes, and mixed with the ashes of 
the furnaces and the sweepings of the floors. A large 

;ountot material thus accumulates, from which, by some 
ricthod, the precious metal must be recovered. ‘The amount 
june recovered at this office is about two hundred thousand 
A portion still remains, however, mixed 
inaterials which have been subjected to the pro 
eesses employed. This residuum is technically termed 

sweep,’ andit has been the pracuce of the Government to 
sell tis sweep to the smelters of this country and of Eu 
rope.” 

it lias been proved to your committee that the method 
coployed in minting operations, previously to the invention 
and employment of Mr. Kent’s operations, for the purpose 
of recovering the precious metals thus accumulated, was 
exceedingly imperfect and defective. It was very prejudi 
cial to the health of persons exposed to the operation, by 
reason of the large quantities of fine dust liberated in sifting ; 
s0 much so, in one instance, as to cause death. It was ex 
pensive, requiring a large amount of labor, crucibles, and 
iluxes; and it occasioned a very considerable percentage 
of yearly loss on the ** sweep’? sold, namely, about ten to 
twelve cents per pound 

Mr. Kent's apparatus was introduced, at his request, into 
the assay office at New York, in July 1855, with a view 
of testing its merits. It was designed by the inventor to 
lessen, or avoid, all the difliculues above stated, particu- 
larly, by recovering a much larger portion of the precious 
metals from their admixture with the substances, so toim- 
poverish the sweep as to diminish the percentage of loss 
on U8 sale. 

The apparatus proved so successful, in all particulars, as 
to induce the Director of the Mint at Philadelphia to direet 
an examination and report upon its merits. The report 
was of so favorable a character as to lead to its subsequent 
introduction, with the approval of the Secretary of the 
Treasury, into the principal minting establishments of the 
United States, in all of which it has since continued in 
constant use. 

The testimony furnished by Mr. Kent, which accompa 
nies his petition and this report, comes principally from the 
vilicers of the Mint at Philadelphia, and the assay office 
at New York, and establishes, to the entire satisfaction of 
your committee, the great importance of the apparatus in 
minting operations, lt accomplishes all the purposes for 
which it was designed. 

Mr. Butterworth, in the communication before cited, 
says t 

** Mr. Kent’s invention effects a saving of two thirds the 
labor required by the old process; it supersedes almost en- 
tirely the expensive operations of fluxing, owing to the 
thoroughness with which it separates the precious metals 
from the sweeps; and, by impovernshing the sweeps to 
one tenth their former value, it effects a very material dim- 
inution of the loss on their sale in the market. Lam sat- 
isfied that the saving to the Government, effected by Mr. 
Kent’s invention, atthis office alone, is about six thousand 
dollars per year.” 

The evidence is equally conclusive, that, by avoiding the 
dry silling, this apparatus relieves the workmen from ali the 
deleterious effects upon health produced by the old process. 

By calculations made at the Mint and assay office, there 
ean be no reasonable doubt that the saving to the Govern- 
ment effected by Mr. Kent's apparatus, at those two estab 
lishments, will amount, in the fourteen years of his patent, 
to a sum exceeding one hundred and twenty thousand dol- 
lars. Estimating an equal saving at the other establish- 
ments, Which the witnesses assume to be a fair basis of cal- 
culation, the whole benetit derived by the Government from 
this important invention, during the continuance of the pat- 
ent, Will exceed two hundred and forty thousand dollars. 

It is quite obvious that the use of Mr. Kent’s apparatus is 
of too much importance and value to be dispensed with in 
the minting operations of the Government. It is equally 
obvious that it can only be used legally with his consent. 
Were it otherwise, there is no reason why the United States 
should not afford him a just and reasonable compensation 


York, 


a ifs pe yea 


yith the 


’ Kent is honestly entitled to remuneration, and that the con 


for great benefits received through his labor and ingenuity. || 


One of the witnesses, (Mr. Terry,) who has been connected 
with the assay oflice from its commencement, says in a let- 
ter to Mr. Kent: “ Your apparatus is constructed on the 
soundest principles of mechanical and chemical science ; 
and is, I think, hardly susceptible of much improvement.” | 


All the principal officers connected with both the estab. |! 


lishmente before named concur in the opinion that Mr. 


tinued use of his apparatus in all the minting operations of |} on that bill 


the United States cannot be dispensed with. 

The case is not without precedent. The sum of $2,500 
was heretofore appropriated by Congress for the purchase 
of the perpetual right to use, in the Mint and branch mints 
of the United States, an apparatus invented by Rufus Tyler 
for counting coins.— United States Statutes, vol. v., p. 688. 

The petitioner thinks that he is entitled to receive from 
the Government the amount of $20,000 for the perpetual 
right to use his apparatus in all the minting establishments 
ot the United States. Taking into consideration the great 
benefits conferred, the fact that this sum is only one twelfth 
of the amount which will be actually saved to the Govern- 
ment through his instrumentality, and the very limited com- 
pensation which he will be likely to receive from other 
quarters, your committee think his demand not unreason- 
able, and accordingly report a bill for his relief. 


Mr. SLIDELL. Iam satisfied. 

Mr. FESSENDEN. A little verbal amend- 
ment is suggested by the Senator from North Car- 
olina, (Mr. Biees,| which ought, perhaps, to be 
made. He suggests that there may possibly be a 
claim for the past use of the apparatus. The 
amendment is to make it read, ** for the use here- 
tofore and the perpetual use hereafter.” 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

RUFUS DWINEL. 


The next bill on the Calendar was the bill (S. | 


No. 189) for the relief of Rufus Dwinel, directing 
the payment of $11,748 03, interest on a claim 
formerly allowed to him. 

Mr. BENJAMIN. Let that lie over. 

Mr. SIMMONS. Let the report be read, and 
perhaps the Senator will be satisfied. 

Mr. BENJAMIN. 
can be discussed afterwards. 

The bill was passed over. 

Mr. BENJAMIN subsequently said: A few 
moments ago I objected to the consideration of the 
bill (S. No. 189) for the relief of Rufus Dwinel. 
I have since run over the report, and | withdraw 
my objection. 

Mr. STUART. Iam opposed to going back. 

PIERRE GRIGNON. 


The bill (S. No. 190) for the confirmation of a 
certain land claim in favor of Pierre Grignon, or 


I have read the report. It 


his legal representatives, was read a second time, | 


and considered as in Committee of the Whole. 
It proposes to confirm in favor of Pierre Grig- 


non, or his legal representatives, the claim to a | 


certain tract of land situated on the west side of 


Fox river, Green Bay, Wisconsin, immediately | 
below the first creck tha’ empties into the river, | 


and having a front of about fifteen acres, with 
such depth as shall suffice to make the whole tract 
equal to six hundred and forty superficial acres; 


but the act is only to be construed to vest in Grig- | 


nou, or his representatives, the rights, title, and 
interest in the land now held or possessed by the 
United States, and not in any way to impair any 
bona fide rights, interest, or claims, acquired by 
any other person under adverse grants, conces- 
sions, or purchases, made prior to the passage of 
the act. 

Mr. KING. 
in that case. 

Mr. BENJAMIN. I will state in a word what 
the case is. This is aclaim for land which was 
reported for confirmation under the law providing 
for the confirmation of private titles in Michigan 
Territory. This particular tract was excluded 
from confirmation because it was within the lim- 
its of a military reservation. ‘The Secretary of 
War now reports that it is no longer required for 
military purposes. It was only excluded on that 
ground, and of course it is proper the claimant 
should now be confirmed in histide. ‘That isthe 
whole case. 


I should like to hear the report | 


The PRESIDING OFFICER. Does theSen- | 
ator from New York insist on the reading of the | 


report? 
Mr. KING. No, sir. 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 
STURGES, BENNETT AND CO. 

The next bill on the Calendar was the bill (S. 
No. 121) from the Court of Claims for the relief 
of Sturges, Bennett & Co., merchants of the city 
of New York, which was reported on adversely 
by the Committee on Claims. 


THE CONGRESSIONAL GLOBE. 


| and insert, as a substitute, the following: 





April 16, 


Mr.BENJAMIN. There isan adverse ; 
Let it be passed over, 
taken up afterwards. 


CONFIRMATION OF LAND CLAIMs, 


The Senate, as in Committee of the W),,), 
proceeded to consider the bill (S. No. 41) for «\,. 
rekef of Manuel Liza, Joachim Liza, and others 
and to provide for the location of certain confirm d 
private land claims, which was reported by th 
Committee on Private Land Claims, with 
amendment to strike out all of the original | 


It can ve 


an 


i], 


That the decisions in favor of certain land Claimants 
herein made by the recorder of land titles in the State. .+ 
Missouri and the two commissioners associated with | 
by virtue of an act entitled * An act for the final agin’ 


just 


‘ 


) ment of private land claims in Missouri,” approved Jy, 9, 


| named and numbered as follows : 


1832, and act supplemental thereto, approved Marely 9 
1833, as entered in the transcript of decisions transmitt d 
by the said recorder and commissioners to the Commiss;, 
ers of the General Land Office ; which said claims aro 
Manuel de Liza, No. 33. 
John Coontz and Hempstead, No. 44; Matthew Sayeio,’ 
No. 57; Charles Tayon, No. 67; the sons of Josep yj’ 
Pepin, No. 74; Louis Lorimier, No. 87; Bartholemew Con. 
in, No. 89 ;Manuel Gonzales Moro, No. 95; Seneca Raw)i; 
No. 104; William L. Long, No. 106; Joachim Liza. No’ 
133; Francis Lacombe, No. 34; Israel Dodge, No. 33 ; 
seph Silvain, No. 293; Johu P. Cabanis, No. 298; 
Hartley, No. 301; Andrew Chevalier, No. 292 ; Willian, 
Morrison, No. 207; Solomon Bellew, No. 308; Pase}ai 
Detchemendez, No. 309; Baptist Amure, No. 310; Ale, 
ander Maurice, No. 323; Join Baptiste Vailee, No, 304. 
said decisions above named being in the first class of ¢}aiy)5 
acted upon by said board ; also the claim of Regis Lojs:, 
No. 6, in the second class acted on by said board, be, ay, 
the same are hereby. confirmed to the respective claimants 
or their legal representatives. 

Sec. 2. And be it further enacted, That the decisions j; 
favor of land claimants made by P. Grimes, Joshua Lew 
and Thomas B. Robertson, commissioners appointed to ad 
just private land claims in the eastern district of the Terri- 
tory of Orleans, communicated to the House of Repres 





| atives by the Secretary of the Treasury, on the 9th da 


January, 1812, and which is found in the American =i 
Papers, Public Lands, (Duff Green’s edition,) volume ty 
from page 224 to 367, inclusive, be, and the same are hereby, 


| confirmed, saving and reserving, however, to all adver: 


claimants the right to assert the validity of their claims in 


| a court or courts of justice: Provided, however, That a 





| and the amendment was concurred in. 


claim so recommended for confirmation, but which may 
have been rejected, in whole or in part, by any subsequent 
board of commissioners, be, and the same is hereby, spe- 
cially excepted from confirmation. 

Sec. 3. And be it further enacted, That the locations au- 
thorized by the preceding section shall be entered with the 
register of the proper land office, who shall, on application 
for that purpose, inake out for such claimant, or his legal 
representatives, (as the case may be,) a certificate of |oca- 
tion, which shall be transmitted to the Commissioner of the 
General Land Office ; and if it shall appear to the satis‘ae- 
tion of the said Commissioner that said certificate has been 
fairly obtained, according to the true intent and meaning of 
this act, then, and in that case, patents shall be issued tor 
the land so located, as in other cases; and for each and 
every certificate, as aforesaid, issued by the register of any 
land office, he shall receive the sum of one dollar; that in 
all cases where any private land claim has been confirmed 
by Congress, and the same, in whole orin part, has not been 
located or satisfied, either for want of a specific location 
prior to such confirmation, or for any reason whiatsocver, 
other than a discovery of fraud in such claim subsequent to 
such confirmation, it shall be the duty of the surveyor gen- 
eral of the district in which such claim was situated, upon 
satisfactory proof that such claim has been so confirmed, 
and that the same,in whole or in part, remains unsatisfied, 
to issue to the claimant, or his Jegal representatives, a ‘ 
tificate of location for a quantity of land equal to that so 
confirmed and unsatisfied ; which certificate may be located 
upon any of the public lands of the United States, subject 


| to sale at private entry, at a price not exceeding $1 2 per 
| acre: Provided, That such location shall conform to leg! 
| divisions and sub-divisions. 


Sec. 4. And be it further enacted, That the register 0 
the proper land office, upon the location of such certificate, 
shall issue to the person entitled thereto a certificate 0: 
entry, upon which, if it shall appear to the satisfaction 0! 
the Commissioner of the General Land Office that such cer- 
tificate has been fairly obtained, according to the true intent 
and meaning of this act, a patent shall issue, as in other 
cases. 


Mr. POLK. I wish to add an amendment which 
I suppose will be acceptable to the Senator from 


| Louisiana, the chairman of the Committee 0! 


Private Land Claims. I wish to call his attention 


| to it. In the substitute as reported, in line thir- 


teen of section three, I propose to insert after th 
word ‘‘cases’’ the words ** of confirmation by tis 
act or,’’ so that the clause will read, ** That in all 


| cases of confirmation by this act, or where ay 


private land claims,’ &c. oo 

Mr. BENJAMIN. I have no objection & 
that. s 

The amendment to the amendment was agreed 
to, and the amendment as amended was adopted. 

The bill was reported to the Senate as amended, 
The bill 
was ordered to be engrossed for a third reading; 
was read the third time, and passed. 
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A. S. H. WHITE. 


The bill (S. No. 195) for the relief of Ashton 
s. H. White, was read the second time and con- 
sidered as in Committee of the Whole. Its pur- 
a ial is to allow to is S. H. White $561 02, in 
full for his services as assistant secretary to sign 
jand patents under an appointment from President 
Pierce, of date of December 12, 1856, from that 
date to February 27, 1857. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LANDS IN WISCONSIN. 


The next bill on the Calendar was the bill (S. 
No, 196) authorizing the Domestic and Foreign 
Missionary Society of the Protestant Episcopal 
Church in the United States to enter a certain 
tract of land in the State of Wisconsin. 

Mr. BIGGS. I object to that bill. 

Mr. BENJAMIN. I will ask the Senator from 
North Carolina to let the report be read. It is 
only five or six lines. 

Mr. BIGGS. I have no wbjection to the read- 
ing of the report; but | am opposed to the prin- 
cinle of the bill. \ 

The PRESIDING OFFICER, (Mr. Brienrt.) 
As the Senator objects to the bill, it will be passed 
over. 

JOSEPH HARDY AND ALTON LONG. 


The next bill on the Calendar was the bill (S. 
No. 198) for the relief of Joseph Hardy and Alton 

ong. 
Mt STUART. That is a case to which I in- 
terposed objection the other day. I ask that it 
be laid over. 

The bill was laid over. 


LIVINGSTON, KINKEAD, AND COMPANY. 


The bill (S. No. 199) for the relief of Living- 
ston, Kinkead, & Company, was read a second 
time, and considered as in Committee of the 
Whole. 

lis purpose is to authorize the payment to Liv- 
ingston, Kinkead, & Company, merchants, of 
Salt Lake City, Utah Territory, of the sum of | 
$10,070, as indemnity for the amount of money | 
of which they were robbed by a party of Sioux | 
Indians, near Fort Laramie, in the Indian terri- | 
tory, in November, 1854. 

Mr. BENJAMIN. There is no report accom- | 
panying that bill. It provides for the payment of | 
ten or eleven thousand dollars. Unless there is a | 
statement that we can understand, I object to it. 

Mr. SEBASTIAN. The Senator from Louis- | 
ianais mistaken. ‘There is a report in that case. | 
I made it myself. 

Mr. BENJAMIN. It is not printed. 

Mr. STUART. The Calendar states that the 
report is not peat 

The PRESIDING OFFICER. There is a re- 
port, but it is not printed. 

Mr. SEBASTIAN. I know there is a report. 

Mr. BENJAMIN. Let the report be read. 

The Clerk read the report made during the last 

Congress by Mr. Sesastian, from the Committee 
on Indian Affairs, by which it appeared that the 
robbery was committed while Mr. Kinkead was | 
passenger in a mail-coach, from Salt Lake City 
‘o Independence, Missouri. He was the only pas- | 
senger who escaped massacre by the Indians. 
The band that committed the outrage were nom- | 
inally at peace with the United States, but astate | 
of hostilities was soon after recognized, and Gen- 
eral Harney dispatched to the plains for their chas- 
Usement. According to the spirit’of the inter- 
course laws, the United States would be bound | 
to pay the loss, indemnifying themselves by re- 
Serving the amount from the annuities payable to 
the Indians; but as the depredation was com- 
mitted by a straggling band, and the annuities to 
the Sioux are altogether payable in goods, and of 
small amount, it is proposed that the Government 
of the United States shall pay at once the indem- 
nity which the intercourse laws guarantee in such 
cases, ad 

The bill was reported to the Senate without 

amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


} 
| 
GEORGE FISHER’S REPRESENTATIVES. | 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution (S. No. 21) | 
devolving upon the Secretary of War the execu- | 


1858. 





' 
| 
| 
| 


ecember 22, 1854. 

Mr. FITZPATRICK. That is a public act. 
Let it lie over. 

Mr. BROWN. That is a private joint resolu- 
tion. 

Mr. FITZPATRICK. Let it be read. 

The Clerk read the joint resolution, as follows: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assemble i, ‘That 
the duties imposed, or required to be performed, by the act 


of Congress entitled “An act supplemental to an act therein | 
mentioned,” approved December 22, 1854, including the act || 
to which it is supplemental, be, and the same are hereby, | 


transferred to the Secretary of War, who shall proceed de 
noro to execute the same in their plain and obvious mean- 


ing: Provided, nevertheless, That from any amount which 


may be found just and equitably due to the legal represent- 
atives of George Fisher, deceased, there shall be deducted 
all sums which may have been heretofore allowed and paid 
by the United States. 


Mr. BIGGS. 


I wish to hear the report in that 


; case, 








Mr. FITZPATRICK. 


I object to the consid- 


| eration of the joint resolution; not that I know 


anything about its merits, but I see that the re- 
port is very long, and its reading will consume 
much time. 

Mr. TOOMBS. I will state the case. It was 
before the Committee on Indian Affairs last year, 
when I was a member of that committee. It isa 


plain case. The object is to enforce alaw already 


yassed. 

Mr. FITZPATRICK. I do not know anything 
of the merits of the case; but I understood that 
we were to go through with those bills that should 
lead to no discussion. 

Mr. TOOMBS. This admits of none. 
is no plainer case on record. 

Mr. FITZPATRICK. I withdraw the objec- 
tion. 

Mr. TOOMBS. I will state the case. A bill 
was passed, several years ago, for the relicf of the 
heirs of George Fisher. 
in the account were thrown out for the want of 
proof. The parties subsequently got the proof, 


came before Congress, and obtained an act direct- | 
ing an allowance for that which they had failed | 
When the proof ren 


to prove before. 
at the Treasury, the Secretary of the Treasury, 
under the new bill, proposed to deduct some in- 
terest which had been allowed upon the first ac- 


There | 


A portion of the items | 


count, by way of a set-off to what was allowed | 


under the new bill. I recollect it was brought 
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| tion of the act of Congress entitled ** An act sup- 
oe to an act therein mentioned,’’ approved 


1623 


authenticated nearly two years after the decision 
was made. It isa very clear case; and the reso- 
lution simply provides that the execution of the 
law shall be transferred from one Department to 
the other. Itdoes not make any appropriation 
whatever. 

Mr. BIGGS. It is with reluctance that I inter- 
pose any objection to this case. I have examined 
it, and am certainly not satisfied in regard to it. 
It involves an appropriation of $15,000. 

Mr. TOOMBS. ‘The Senator is mistaken. It 
does not appropriate one dollar. It provides for 
executing the existing law by the Sacatecats 
thatis all, It neither appropriates nor attempts 
to appropriaic. 

Mr. BlGGs. The claim is ef twenty or thirty 
thousand dollars; and this is a resolution to transfer 
the execution of the law, which it is alleged ought 
to have required a former Secretary of the Treas- 
ury to pay the money. It is with reluctance that 
I interpose an objection; but | have examined the 


| case, and on examination I am not satisfied that 


the joint resolution ought to pass. 1 object to it. 
The PRESIDENT pro tempore. The joint res- 
olution will lie over. 
CHARLES PORTERFIELD. 
The bill (S. No. 203) for the relief of the legal 


| representatives of Charles Porterfield, deceased, 


was read a second time, and considered as in Com- 
mittee of the Whole. 

Its purpose is to require the Secretary of the 
Interior to issue to William Kinney and Thomas 
J. Michie, executors of the Jast will and testament 
of Robert Porterfield, deceased, a number of war- 
rants, equal to six thousand one hundred and thir- 
ty-three acres of land, according to the usual sub- 
divisions of the public surveys, in quantity not 
less than forty acres; to be by them located on 
any of the public lands which hose been or may 
be surveyed, and which have not been otherwise 
appropriated at the time of such location, within 
any of the States or Territories of the United 
States, where the minimum price shall not exceed 
$1 25 per acre,and appropriated according to the 
directions cofitained in the last will and testament 
of Robert Porterfield, in the same manner and for 
the purposes directed in regard to the lands which 
were lost by his legal representatives in the action 
with Clack and others, as decided by the Supreme 


Court of the United States. 


before the Indian Committee, and we were unan- || 


imously of opinion that he had no such right— 
not only that the claim was just, but that the de- 


duction was mapernet: the law being imperative. | 


Mr. Guthrie refused to go into the account only 
on that basis, and the present Secretary of the 
Treasury, although holding entirely different opin- 
ions, as [ understand, yet, inasmuch as it had been 


decided, would not open the case without an act | 
of Congress. The joint resolution only proposes, | 


in this case, to allow the law to be executed ac- 
cording to its plain meaning and intent, The 
Committee on Indian Affairs unanimously re- 


ported that no other legislation was necessary at | 


all; that the law was full and perfect; and this 
only proposes that the Secretary of War shall go 
on and execute the law. 

Mr. BIGGS. My attention has been called to 


this claim, and it involves some fifteen or twenty | amendment is still necessary. The minimum price 


thousand dollars. 

Mr. DOOLITTLE. If the honorable Senator 
from North Carolina will give way for a moment 
I will add an additional fact to what was stated 
by the Senator from Georgia. The present Sec- 
— of the Treasury declines to look into the 
case because Mr. Guthrie had declined to do it; 


| and the present resolution provides for transfer- 


ring the execution of the law from the Treasury 
Department to the Secretary of War, as the mat- 
ter comes properly before the Secretary of War, 
the claim being for losses sustained by depreda- 
tions committed by the Indians during a state of 
hostilities. Secretary Guthrie declined to look 


into the account, or to suffer the Second Auditor | 


to do so, on the ground, as he alleged, that the 


testimony had been once looked into, and that | 
Congress, when they passed the second law, were | 


mistaken in the fact; but Secretar 


Mr. Bibb, by the certificate of the Governor of 


Alabama, which shows that the testimony was || 


Guthrie was | 
himself mistaken, as appears by the affidavit of | 


Mr. STUART. | wantto have that bill amend- 
ed, so that it shall apply to lands that are subject 
to private entry. As it is now, it would apply to 
any lands, whether they had ever been offered at 
public sale or not. 

Mr. EVANS. It was not intended to make 
it applicable to any except to lands made liable to 
private entry. 

Mr. STUART. I supposed not. My amend- 
mentis,in line ten, after the words **publiclands,’’ 
to insert ** subject to private entry.’’ 

Mr. BENJAMIN. The same thing is repeated 
twice over in the sentence. The sentence now 
reads: ** to be by them located on any of the pub- 
lic lands, which have been or may be surveyed, 
and which have not been otherwise appropriated 
at the time of the location, within any of the States 
or Territories of the United States, where the min- 


| imum price for the same shall nut exceed the sum 





of $1 25 per acre.”’ 

Mr.STUART. The Senator will see that my 
of all public land except reserved lands is $1 25 an 
acre; but until it has been once offered for sale, it 
is not subject to entry at all; but by the original 
language of this bill it would be before it was of- 
fered for sale. 

The amendment was agreed to. 

Mr. CLAY. | ask for the reading of the re- 

ort in that case. ° 

The Clerk read the report made by Mr. Witson, 
from the Committee on Revolutionary Claims, on 
the 17th of March. 

Mr. STUART. I think that case was once 
before the Committee on Public Lands; at all 
events it was brought to my attention heretofore, 
and it did not meet my approbation. I therefore 
must object to the bill A Perhaps ata future 
day I may think eae but at present | am 
not willing to allow the bill te pass. 

The bill wae passed over. 


SUSANNAH HAYNE PINCKNEY. 
The next bill on the Calendar was the bill (S. 
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Wo. 905 r t ! } Hayne Pinck- 
ney, sole heir of C ! . iard $ brick. 
i esto a V half pay 
oft iin ¢ f infantry, as prone d by the re. 
Ive of August 24, 1780, whiel amounts to 41,680. 
Mr. SLIDELL. I should like to hear the re- 
nortin that case. 
' Mr. STUART. I object to the bill. 


CLAY. 


ter reported; and I am eat 


There are about six e 
ished 


ses of that 
that those 


Vy 


ci 


»> have not given this sub my attention are 
i nt jus of the mischief that may result from 
th we of any one of these bills, and when- 
‘ ‘ ro back and take them 1 s lv ish to en- 
heuten those who have thing on the 
t. [am opposed to the sideration of the 
Py 
The bill was passed over 
JOHN HASTIO 
‘he next bill on the C the bill (S. 
No. 207) for the relief of J rs, collector 
or nort of Pittsbure. 
Mr. CAMERON. § J objecttothatbill. When 
It com ip | ul ive some ty upon it. 
ia | Was passed Ove! 


JOSEPH C. G. KE EWY. 

The next b ! Cal bill (S 
Ni vr tl J nedy, 
W NO | rt 
{ Vw iim | ds 
for et ‘ lice 

LIDLLL J hat | lover 
t wast ‘- i2) forthe r 
] ph >. €v. i nnedy 

It to di the proper accounting offi- 
cera of re iry Department, in the settle- 
mentof Mr. Kenn ly 'sa yupts, as late secre tary 
of the census board, and superintending clerk of 
the census, to allow him at the rate of $3,000 per 
annum, in full compensation for all vices ren 
dered by him in either or both cape: 3. 

Mr. CLAY. Let that bill be p l over. 

Mr.SIMMONS. That is a very « case, | 


hope the Senator will hear the rv: p rt. 
teman served in these 
Mr. CLAY. I have no o 


the re port, but we paid one ni 


two canaciu 
tion to | earing 
} un, I know, for thi: 
work; and I should require a very strong show- 
ing before consenting to another one. 

Mr. SIMMONS, This is the only one ever 
mail; and he has not been fully paid yet. 

Mr. FITZPATRICK. 1 object to the bill. 


‘The bill was passed over. 


my 


REIMBURSEMENT OF THE STATE OF MAINE. 

The bil (S. No. 216) authorizing t! 
to the State of Maine of certain expe 
to be refunded to her by the fifth article of the 
treaty between the United States of America and 
her Li itannic Majesty, dat d the Oth day of Au- 
gust, in the year of our Lord 1842, was read the 
second time. 

Mr. CLAY. Is that a private b 

Mr. FESSENDEN. It has been so considered. 

Mr. CLAY. I did not know that the State of 
Maine was a private corporation. I always sup- 
vosed it was one of the s¢vereign States of this 
Gace. 

The PRESIDING OFFICER, (Mr. Brigurt.) 
It has been ruled usually that a bill for the relief 
of a State is in the nature of a private bill. 

Mr. STUART. I shall want to discuss that 
stion 

The PRESIDING OFFICER. The bill (S. 
No. 216) is before the Senate as in Committee of 
the Whole. 

Mr. STUART. Thatis a debatable question. 

The PRESTDINS OFFICER. The Chair de- 
eidos that itis a private bill. 

Mr, STUART. I do not deny that; but T ob- 
ject to the bill. Texamined the question and dis- 
cussed it, atthe last session. 1 am opposed to 
the hill 

Mr. FESSENDEN. The Senator is mistaken. 
This is a report from the Committe on Foreign 
Relations, on a claim arising under the treaty. It 
is not the same question to which he alludes. 

Mr. STUART. Then Udo not object to it. 

The Senate, asin Committee ofthe Whole, pro- 
ceeded to consider the bill, which directs the ac- 
counting officers to ascertain, as among the ex- 
penditures of the State of Maine in defending the 


1e@ payment 


ises agree d 


“Hy 5 
iit 


yt 
qu 


territory heretofore in dispute with Great Britain, 
the amounts paid in borrowing money for those 
1X pe rcent. per 
annum, whether in the form of discounts or other- 
wise, in all cases in which the principal of sach 
expenditures and interest upon them at the rate 
of six per cent. have heretofore been refunded to 
that State by the United States. In making this 
ascertainment, the accounting officers are to com- 
pute the principal and interest of the difference 
between the cash received by Maine in 
ks and notes, and the nominal amount of 
and notes, and the interest accrued 
thereon, and in cases where Maine was obliged, 
in negotiating for moneys, to tncrease the rate of 
int ‘vious | vant of such 
increase is to be computed and allowed, but not 
so as to reckon interest upon interest. 
Mr. CLAY. I shall object to the interest al- 


knowing anything of the merits 


expenditures bevond the rate of 8 


nerotia- 
ting sto 


’ 


8 ich SLOCK 


rest on pr aus, the am 


] } 
iowed, 


of the byrtl. 

Ir. POLK I think » Senator is mistaken 
in the view hetakes of it. The bill does not pro- 
pose to allow interest as interestatall. lt proposes 
to allow to the State of Maine so much as she 


uffered in the way of discount in the sale of her 
bonds for purpose of raising money to pros- 
ecute | \roostook war. 

The PRESIDING OFFICER. The Senator 
lat the question 1s not debatable. Does 
the Senator from Alabama object to the bill? 
Mr. CLAY. I prefer that it should ro over. 
The bill was par sed over. 


ROBERT DICKSON. 


‘he next bill on the Calendar was the bill (S. 
No. 23) for the relief of Robert Dickson, of the 


Kentucky volunteers, which was reported upon | 


adversely from the Committee on Pensions. 


The bill was passed over. 


RICHARD W. MEADE. 


The bill (S. No. 221) for the relief of Richard 
W. Meade, was read the second time, and con- 
sidered as in Committee of the Whole. 

ts object is to allow R. W. Aleade, late a lieu- 
tenant in the United States Navy, $566 20, being 
the amount of expenses incurred by him and his 
clerk for subsistence, while under orders of the 
Navy Department, and detained on shore at San 
Francisco, from July 15 to September 30, 1849, 
less the amount already received by them for 
commutation of their rauions during the same pe- 
riod. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


FRANCES ANN M’CAULEY. 


The next bill on the Calendar was the bill (S. ! 


No. 223) for the relief of Frances Ann McCauley. 
} 


lt provides for the payment to her, as widow 


of Daniel S. McCauley, deceased, late consul gen- | 


eral of the United States at Alexandria, in Egypt, 
the sum of $4,200, for compensation for judicial 


services performed by her husband, from the L4th | 
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ject to going bac 





April 16, 


amendment, ordered to be engrossed for » 


reading, read the third time, and passed. ia 
MARTIN LAYMAN. 
The next bill on the Calendar was the bil) ¢< 
No. 235) for the relief of Martin Layman, 
It proposes to authorize him to enter the south 
west quarter of section thirty-six, towns! c 
- fab) 


twenty-nine north, range twenty-four wes: ‘. 
the Minneapolis land district, Minnesota Terri. 
tory, upon payment of the usual minimum of 
$1 25 per acre; and to authorize the superintend. 
ent of public schools in the Territory of Minne. 
sota to select an equal amount of other lands j, 
the Territory for the use of public schools jp jie, 
of the lands granted to Layman. 

Mr. CHANDLER. I object to that bill, 

Mr. STUART afterwards said: My colleaoye 
isfied that the bill for the relief of Martin 
Layman ts right. 

Mr. CHANDLER. 
to that bill. 

Mr. FESSENDEN and Mr. GREEN, 1, 


iS Sa 


I withdraw my objectio, 


) 


g k. 
N. C. WEEMS. 

The Senate, as in Committee of the Wh 
proceeded to consider the bill (£1. R. No. 239); 
the relief of N. C. Weems, of Loutsiana. 

It proposes to confirm N.C, Weems’s entry of 
the section sixty-eight, of township two north, of 
range one east, in the southwestern land disty 
of Louisiana, patented September 1, 1849. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM E. KENDALL'S SURETIES. 


The next bill ev the Calendar was the bill (S 
No, 237) for the relief of Arnold Harris and Sam- 
uel F. Butterworth. 

It proposes to release them, as sureties of Wil- 
liam E. Kendall, late deputy postmaster at New 
Orleans, Louisiana, from all claim which the Uni- 
ted States may have against them, or either of 
them, as such sureties. 


Mr. CLAY. I object to that bill. 
NOAH SMITH. 


The bill (S. No. 240) for the relief of Noah 
Smith, late a private in the Army of the United 


| States, was read a second time, and considered as 


of August, 1848, to the 26th of October, 1852, | 


under the act of Congress entitled ‘ An act to | 


carry into effect certain provisions in the treaties 
between the United States and China and the Ot- 
toman Porte, giving certain judicial powers to 
ministersand consuls of the United States in those 
approved August 11, 1843, at the rate 
of $1,000 per annum, 
Mr. WRIGHT. 
report in that case. 
The Clerk read the report made by Mr. Foor, 
from the Committee on Foreign Relations, on the 
31st of March. 
Mr. GREEN, 


MRS, 


countrie = 


[ ask for the reading of the 


1 object to that bill. 
HARRIET O. READ. 


The bill (S. No. 226) for the relief of Mrs. | 


Harriet O. Read, executrix of the late Brevet 
Colonel A. C. W. Fanning, of the United States 
Army, was read a second time, and considered as 


,in Commitiee of the Whole. 


It provides for the payment of $1,250, being 


| the amount claimed to be due the estate of Brevet 
, Colonel: Fanning, as commissions of two anda 
| half per cent, upon the sum of $50,000 disbursed 


; 


by him in 1827 and 1828, at the United States ar- 
senal, in Augusta, Georgia. 
The bill was reported to the Senate without 


in Committee of the Whole. 
Its purpose is to direct the Seeretary of the In- 


terior to place the name of Noah Smith, of Guil- 


ford, in the county of Belknap, New Hampshire 
on the invalid pension list, at the rate of eight dol- 
lars per month, commencing on the Ist of March, 
1858, and to continue daring his natural life, on 
account of wounds and disabilities received by 
him while performing duty as a soldier in the 
Army of the United States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JOHN BREST. 

The bill (S. No. 242) for the relief of John 
Brest, a soldier in the war of 1812, was read a sec- 
ond time, and considered as in Committee of the 
Whole. 

Its design is to direct the Secretary of the la- 
terior to increase the pension of John Brest, o! 
Bourbon county, State of Kentucky, from six to 
eight dollars per mouth, from the Ist of Mareh, 
1858. 

The bill was reported to the Senate without 


‘amendment, ordered to be engrossed fot a third 


reading, read the third time, and passed. 
CAPTAIN ALEXANDER ROSE. 


The next bill on the Calendar was the bill (5 
No. 243) for the relief of the heirs of Captain 


| Alexander Rose. 


Mr. CLAY. I object to the consideration of 


that bill. 


MILWAUKIE AN® MISSISSIPPI RAILROAD. 


The bill (S. No. 249) to release to the Milweu- 
kie and Mississippi Railroad Company the interest 
of the United States to a parcel of land, was read 
a second time and considered as in Committee of 
the Whele. ’ 

It provides that whatever of right, title, or in- 


terest, the United States has or may have in and 
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yat eertain tract or parcel of land situate in 
a a wills > * Prarie d 

tississippi river, at the village of Pratrie du 

, in Wisconsin, opposite the depot grounds 

Vilwaukie and Mississippi Railroad Com- 

». (veingasmall island in low water, contain- 

about thirty-five acres, separated from the 
vin land upon the east bank of the river by a 
yall channel or slough, and which, being over- 
wed at high water, has never been surveyed by 
wed S U ) } 

United States, to an extent equal in width to 
-yeir present front on the river,) be released and 
jpelaimed to the Milwaukie and Mississippi 
»silroad Company, to be held and enjoyed by the 
anany for depot and other railroad purposes. 

Mr. HiGGS. I ask for the reading of the re- 

rt in that case. : 

The Clerk read the following report, made by 
Vr. Srvarr from the Committee on Public Lands 
the 8th of April: 
he Committee on Public Lands, to whom was referred 
-gemorial of the Milwaukie and Mississippi Railroad 
nany, respeetfully report: 
hat ey are Unanunously of the opinion that the prayer 
rye memorialists should be granted, and they report a bill 
inat purpose. The facts are substantially and truly stated 

» memorial of the company, a copy of which is an- 

} to this report. 


i 


e honoralle the Senate and House of Representatives 
rthe United States in Congress assembled: 


vate of Wisconsin, respectiully represents that the 
n terminus of their road is on the east bank of the 


Micisippi river, at Prairie du Chien, in the said State of | 


in, at Which point the company have purchased 
original proprietors, and are now the owners, in 
wple, of a tract of land used tor depot purposes, em 
ng the whole river front of private land claims Nos. 36 
| 37,of Lucius Lyou’s survey of private land claims at 
i lu Chien, now of record in the office of the Com 
ioner of the General Land Office ; that lying in front of 
| depot grounds, and between thein and the main chan- 
the river, is a small island, whieh is separated trom 
iin land by a narrow channel or slough, aud which 
jand slough it is necessary to cross in order to reach 
sun channel in lower stages of water; and,in order to 
taconvenient landing, it is necessary to bridge the 
fi and fill the island, as well as to make other improve 
is, Which the company are deterred trom doing, tor the 
that certain parties claim that the island is the prop- 





» Milwaukie and Mississippi Railroad Company, in | 


the General Goveriment, and intend to make appli- || 


for the sume ander the preémption laws; that the | 


{is almost Wholly opposite to the grounds of said com- 

is low, wet, and marshy, and valueless for agricultu- 
irposes, and in high water is overflowed from eight to 

; that itis about filty chains long by seven chains 
at low water, and contains about tiirty-five acres of 

jand, and is not surveyed or show upon the maps of sur 
’ ide by said Lucius Lyon, and has heretofore been 
( jered of nO Valuee 

| vour memorialists further represent, that they have 
covtructed a railroad from Milwaukie, on Lake Michigan, 
Mississippi river, without the benefit of a land grant 


raid from the Government. 
\ 


be passed confirming the title (o said island to the Miiwau- 
ie and Mississippi Railroad Company. 

‘ead and adopted, at Milwaukte, this 3d day of March, 
A. D. 1858. 

JOHN CATTIN, 
President of the Milwaukie and Mississippi Railroad Co. 
Ailest: Wittiam Tainton, Secretary. 
» bill was reported to the Senate without 

amevdment, ordered to be engrossed for a third 


ng, read the third time, and passed. 
ALEXANDER STEVENSON. 


The Senate, as in Committee of the Whole, pro- 
cecded to consider the bill (H. R. No. 208) for 
the relief of the heirs of Alexander Stevenson. 
_lis purpose is to require the Treasurer of the 
U: ited States to pay to the legal representatives 
of Alexander Stevenson, a soldier of the revolu- 


ir nemorialists, therefore, respectfully ask that an act | 


onary war, in trust for the heirs of Stevenson, | 


the sum of $654, the amount of money due to 
hin from the time of his enlistment, January 1, 
1776, until the time of his discharge, in 1783. 

'he @@ was reported to the Senate without 
amendment, and ordered to a third reading. 

Mr, CLAY. I object to the passage of the bill 
witil T hear the report. 

he Clerk read the report of the Committee on 





Revolutionary Claims, from which itappeared that |, 


Alexander Stevenson enlisted as a soldier of the 
Kevelation in the month of February, in the year 


1176, was in the battle of the Three Rivers, in | 


L, wer Canada, where he was taken prisoner and 
“etained as such till the year 1783, when he was 
“ischarged in an enfeebled state of health. It ap- 


pears from the records of the War Department 


nat he enlisted for one year, and not for and dur- | 


ing the war; but having served till the end of the 
war, his case comes within the spirit and mean- 
ing of the law providing relief for those who en- 


listed ** forand during the war.”’ He received but | 


one month’s pay from the Government, owing to 
the fact that he was aprisover from 1776 ull 1783. 

In view ofall the facts and circumstances atiend- 
ing this claim, the committee believe the sum re- 
ported is the smallest amount the Government 
should think of paying. The claim, it seems, was 
presented in 1837, and had the favorable action 
of two committees; passed the House of Repre- 
sentatives atthe last session, with aclause allow- 
ing interest upon the arrears ef pay, and was ob- 
jected to in the Senate on the ground that the 
Government ought notto pay interest, on the pre- 
sumption that she is always ready to pay all her 
just debts upon demand. The commitiee have 
refused to allow interest, even from the time de- 
mand was made, although there are precedents to 
be found justifying such allowance. 

Mr. CLAY. 1 will ask the Senator who re- 
ported the bill whether this is to allow the com- 
mutation of seven years’ half pay ? 

Mr. EVANS. No; itis his pay as a common 
soldier. He was enlisted, and marched to Can- 
ada, and in the batue of the Three Rivers he was 
taken prisoner. 

Mr. CLAY. I withdraw my objection. It does 
not come within the class of cases | supposed. 

The bill was read the third time, and passed, 

LAND TITLES IN MAINE. 

The next bill on the Calendar was the bill (S. 
No. 250) to provide for the quieting of certain 
land titles in the late disputed territory in the 
State of Maine, and for other purposes. 

Mr. BENJAMIN. Let that bill go over. It 
will take too long to consider it now. 


CHARLES M’CORMICK. 

The next bill on the Calendar was the bill (S. 
No. 252) for the relief of Charles MeCormick, 
assistant surgeon in the United States Navy. 

Mr. CLAY. i object to that bill. ° 
F. M. GUNNELL. 

The bill (S. No. 253) for the relief of F. M. 
Gunnell, passed assistant surgeon inthe Navy, 
was read the second time, as in Committee of the 


Woiole. 


It provides for the allowance to F. M. Gannell, 


| of $156, for certain extraordinary expenses in- 


' when the rendezvous should be closed. 
| this order the petitioner performed the duty as- | 


curred by him in the discharge of his duty at San 
Francisco, California. 

The petitioner, anassistantsurgeon inthe Navy, 
attached to the United States ship Independence, 
of the Pacific squadron, was ordered by Captain 
Josiah Tatnall, on the 17th day of September, 
1855, to proceed to San Francisco, and report 
himself for duty at the United States naval ren- 
dezvous in that city, and to return to the ship 


signed him twelve weeks in the city of San Fran- 
cisco. His board, during that time, on shore, 
amounted, according to the voucher filed by him, 
twelve weeks, at eizhteen dollars, to $216. In 


view of the fact that in fixing the salary of his | 


grade, reference was had to its ordinary expenses, 
the committee deem it but equitable, and in con- 


formity with the asage of Congress, to reimburse | 


the memorialist for any extraordinary expense 
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Mr. MASON. I understood there wasto be no 
debate on any bill to-day, or [should avail my- 
self of the occasion to reply to what fell from the 
honorable Senator from Louisiana. {** No ob- 
i mean only to state, that the reasons 
actuating the committee were satisfactory to my 
mind, 

The bill was passed over. 


ANTHONY CASLO. 
The next bill on the Calendar was the bill (S. 


No. 255) for the relief of Anthony Caslo, a sol- 
dier of the war of 1812. 


Mr. CLAY. I object to that bill. 
ALEXANDER RANDALL. 
The bill (S. No. 256) farther explanatory of 


| an actapproved August 18, 1856, entitled “An act 


for the relief of Adam D. Steuart and of Alexan- 


der Randall, executor of Daniel Randall, was 


read a second time, and considéred as in Commit- 
tee of the Whole. 

It proposes so to construe the act of August 18, 
1856, as to direct the Secretary of the Treasury 


to pay to Alexander Randall, executor of Daniel 


Randall, a commission, at the rate stated in the 
act, upon the sum of $218,429 63, in addition to 
the commission heretofore allowed him under the 
act, being the residue of the amount received and 


| collected by Daniel Randall in Mexico, as deputy 


Paymaster General of the United States Army 
during the war with that Republic. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THE SIEUR DE BONNE AND OTHERS. 


The next bill on the Calendar was the bill (S. 
No. 259) authorizing the courts to adjudicate the 


| claim of the legal representatives of the Sieur De 


Boune, and of the Chevalier De Repentigny, to 
certain land at the Sault Ste. Marie, in the State 
of Michigan. 

Mr. STUART. I think that bill, perhaps, had 
better go over to-day. It ought to be looked into. 
I do not know but that it may be right. 

The Lill was passed over. 


CAPTORS OF BRIG CALEDONIA. 

The next bill on the Calendar was the bill (FH. 
R. No. 218) for the benefit of the captors of the 
British brig Caledonia, in the war of 1812. 

Mr. SLIDELL. Let that bill go over. 

WILLIAM CRUICKSHANK AND OTHERS. 


The next bill on the Calendar was the bill (S. 


| No. 269) for the relief of William Cruickshank, 


Under | 


incident to public duty assigned him properly in- | 


curred. Had the memorialist remained on board 
of the ship, in the discharge of his duties as an 
assistant surgeon, his mess bill would not prolia- 
bly have exceeded twenty dollars per month; de- 
ducting this amount from his expenses on shore, 
leaves the sum of $156. 


The bill was reported to the Senate, ordered to | 


be engrossed, read the third time, and passed. 


TOWNSEND HARRIS. 

The next bill on the Calendar was the bill (S. 
No. 244) for the reliefof Townsend Harris, which 
proposes to allow him $10,000 for his services and 
expenses in negotiating a treaty of commerce be- 


| tween the kingdom of Siam and the United States. 


Mr. WRIGHT. Is there a report in that case? 

Mr. SLIDELL. I was about to say, that while 
[ think Mr: Harris is entitled to some compensa- 
tion for his services, this allowance is, in my opin- 
ion, extravagant. Itis not one to which I assented 
in the committee. At first a smaller sum was 
agreed to by the Committee on Foreign Relations, 
but there was a reconsideration, and the bill was 


agreed to be reported as it was reconsidered. I 


yrefer that it should go over, for the amount is too 
arge. 


J. 5S. Polack, Calhoun Benham, and Frederick 
A. Sawyer, of San Francisco. 

Mr. GREEN. I object to that bill, and I think 
I can give a satisfactory reason why it ought not 
to pass. 

MICHAEL NASH. 

The bill (S. No. 261) for the relief of Michael 
Nash, of the District of Columbia, was read a sec- 
ond time, and considered as in Committee of the 
W hole. 

it makes an appropriation of $776 50 to Michael! 
Nash, as additional compensation for services 


| rendered as assistant superintendent of the peni- 
|| tentiary of the District of Columbia from August 


17, 1841, to March 7, 1849, inclusive. 

Mr. KING. I ask for the reading of the report 
on that case. 

The Clerk read the report made by Mr. Krn- 
Nepy from the Committee on the District of Co- 
lumbia, by which it appeared that Nash was ap- 
pointed in June, 1840, as guard at the penitentiary 
at a compensation of $559 per annum, but soon 
after his appointment, at the suggestion of tlic 
inspectors he was assigned to duty as superin- 
tendent of the couvict shoemakers, being himself 
a practical shoemaker, in which position the in- 
spectors think his services were worth $100 a year 
more thaa he received, and his suecessor has had 
an addition of that amount to his salary. The 
object of the bill is to add $100 per annum to his 
pay during his term of service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


RICHARD D. ROWLAND. 


The bill (S. No. 262) for the relief of the heirs 
or lege! representatives of Richard D. Rowland, 
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deceased, was read a second time, and considered 
as in Committee of tne W hole. 

It provides for the payment to the heirs, exec- 
utors, administrators, or legal representatives of 
richard D. Rowland, deceased, late of Alabama, 
of $3,200; and to the heirs, executors, adminis- 
trators, or legal representatives of whomsoever 
possesses whatever title the United States gave to 
the southeast quarter of section two, township 
fourteen, range eight east, of the lands selected in 
Alabama, and sold under the treaty of March 24, 
1832, with the Creek Indians, for the benefit of 
the orphans of the tribe, of $2,260, with interest 
it the rate of five and a half per cent. per annum, 
upon both sums, from November 1, 1836. 

Mr. WRIGHT. IL ask that the report in that 
case be read. 

‘The Clerk read the report made by Mr. Fircn, 
from the Committee on Indian Affairs, by which 
it appe ired that the Units d States sold the land to 
the parties, but it was afterwards recovered from 
them by one of the Indians. 

Mr. FITCH. In the haste of drafting the bill 
there was a small error. In line ten, after the 
word ‘*vave,’’ [ move to insert the names of the 
original purchasers, ** Puritan Smith and Heff- 
ner.’”? 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred it. The bill 
was ordered to be engrossed for a third reading; 
read the third time, and passed. 

Mr. FITCH. 1 move to amend the title by 
adding the words ‘‘ and others’* to it. 

The motion was agreed to. 

FRANCIS WLODECKI. 

The bill (H. R. No. 213) for the relief of Fran- 
cis Wlodecki was considered as in Committee of 
the Whole. 


lt proposes to authorize him to locate one hun- | 


dred and twenty acres of land on any public lands 
subject to private entry, at $1 25 an acre, in full 
discharge of his claim under the act of June 30, 
1854, **yvranting land to certain exiles from Po- 
land.”’ 

The bill was reported to the Senate without 

mendment, ordered to a third reading, read the 
third time, and passed. 

ALEXANDER COPELAND. 

The bill (S. No. 264) confirming to Alexander 
Copeland four hundred and eighty acres of land in 
Sonoma county, California, was read a second 


time, and considered as in Committee of the | 


W hole. 

Mr. POLK. 
ort, 

Mr. BENJAMIN. I will state in a word what 
the case is. There was a certain rancho in Cali- 
fornia, of which a small portion was sold to this 
individual, When application was made to the 
United States commissioners for the confirmation 
of the titles, the holder of the main body of the 
rancho presented his tide, and it was confirmed, 
This memorialist having a small portion of the 
rancho, supposed that it would all be confirmed in 
one body, and was so advised; but when the con- 


I ask for the reading of the re- 


firmation came, his little farm was excluded. It | 


was then too late for him, under the law, to present 
his claim. He merely lost his confirmation by 
bad advice. He lives on the land and cultivates 
it, and the ttle under which he holds has already 
been confirmed to the remainder of the land. 

Mr. POLK. 


re port . 


Ido notask for the reading of the 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
T. HART HYATT. 

Mr. SLIDELL. I ask leave to make a report 
from the Committee on Foreign Relations, on a 
small private claim. It is my fault that the report 
was not made yesterday and the bill now on the 
Calendar. I desire the bill to be considered at 
once. 

The bill (S. No. 270) for the relief of T. Hart 
Hyatt was read a first time, and ordered to a sec- 
ond reading. It proposes to allow Mr. Hyatt, 
consul at Amoy, China, $1,500 for judicial’ ser- 
vices, under the act of August 1], 1848, from July 
1, 1855, to January 1, 1857. 

Mr. GREEN, I object to the bill. I want it 
to take the same course with the others of the 
same kind. 


Mr. SLIDELL. There is really no objection 
to this. It is making an appropriation for an in- 
debtedness that actually exists, for which there 
is NO previous appropriation. The claim is rec- 
ognized. Will the Senator hear the report? 

Mr. GREEN. I will hear the report. 

The Clerk read the report. 

Mr. GREEN. I withdraw my objection to the 
bill. 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. 

Mr. KING. I desire to inquire of the Sena- 
tor from Louisiana, whether this is an exception 
to the ordinary rule? Have other consuls had 
this pay? 

Mr. SLIDELL. There are certain consuls 
who by law were entitled to an annual salary for 
the judicial services. I think there is no analogy 
between this case and the bill which was objected 
to to-day, for the payment of the consul at Alex- 
andria. He was not allowed any salary by law 
for these services. The difficulty in this case, 
however, is not that there is any doubt that this 
man is entitled to the compensation, but no ap- 
propriation has been made for it. 
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It might, per- | 


haps, more properly have come in under the de- | 


ficiency bill. Itresults from the construction given 
to the law by the Attorney General, and by the 
Department of State. They say that the law of 
1855, fixing the salaries of consuls, did not at all 
touch that provision which had previously given 
them an annual allowance for their judicial ser- 
vices, 

Mr. KING. That isa question upon the con- 
struction of the law. The inquiry I made was, 
what has been the practice of the Government in 
reference to other consuls? Have they been paid 
their salaries for judicial services in all cases but 
this? 

Mr. SLIDELL. 
paid. 

Mr. KING. 
bill, 

Mr. SLIDELL. 


They have been uniformly 
Then [ have no objection to the 


Perhaps I may be mistaken 


when I say they have beenuniformly paid. There | 


' may be another case of a similar character. If it 
has not been paid itis not because the Department 
did not consider the amount due, but because no 


funds had been appropriated for the payment, | 


owing to a misconstruction of the law. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


BOUNTY LAND WARRANTS. 


The bill (S. No. 193) authorizing the issuing | 


of certain land warrants to the legal representa- 
tives of deceased persons entitled thereto, was 
read a second time, and considered as in Commit- 
tee of the Whole. 

Mr. SLIDELL. That is not a private bill. 

Mr. EVANS. I think the Senator is mistaken. 
It only provides for a small number of persons 
in & particular case, and is not as much a bill of 


a public character as some which have been passed | 


to-day. 


| Mr. SLIDELL. I will not insist on the objec- | 


tion. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. BROWN subsequently said: I move to re- 
consider the vote by which the bill (S. No. 193) 
authorizing the issuing of certain bounty land 


warrants to the legal representatives of deceased || 


persons entitled thereto, was passed. My object 
1s to move an additional section, which I supposed 
was included in the original bill, but it is not; and 
I think it is of more importance than the bill itself. 
I will read the section, if desired, that I want to 
insert, and make a brief explanation. 

The motion to reconsider the vote passing the 
bill was agreed to. 

Mr. BROWN. If it be necessary, I now move 
to reconsider the vote by which the bill was or- 
dered to be engrossed for a third readin 


The PRESIDING OFFICER, (Mr. Dense) 


By unanimous consent an amendment can be 
made. 

Mr. BROWN. The section I propose to add 
is this: 

And be it further enacted, That in all cases where persons 


holding bounty land warrants, under this or any previous | 


act of Congress, have died, or shall hereafter die, without 
heirs entitled to inherit under any existing law, the warrant 
may be sold and assigned by the executor or administrator 


as real estate, and located under such regulations a fon 
Commissioner of the General Land Office may prescribe. 

I will make a word of explanation. There nee 
some cases of this sort—where persons have died 
leaving no heirs, and leaving no estate exeor, 
simply the land warrant, I know there wag 0). 
case, at least, in my own State. The friends of 
the party buried him properly, believing that tho 
warrant would be made available. They took “a 
order for its sale, and sold it; but the Departmey 
here refused to recognize the sale, and the war. 
rant is worthless. There are a number of the: 
cases—perhaps not amounting to a great dea! in 
all, but of importance to the parties interested j), 
them. ‘The Government has issued the warray; 
but it is of no value toany one; and where a per. 
son dies indebted, certainly the bounty which th. 
Government has given ought to go to pay hig 
honest creditors—at least his funeral debt. 

Mr. FESSENDEN. I should like to hear the 
original bill read. 

The Clerk read it, as follows: 


Be it enacted, That where any person who has made or 
shall make application for, and be entitled to receive, a cer). 
icate or warrant from the Department ofthe Interior for Jani 
under the provisions of the act entitled ** An act in addition 
to certain acts granting bounty land to certain officers ay4 
soldiers who have been engaged in the military service of 
the United States,” approved 3d of March, 1855, shall q 
before the issuing and receipt of such certificate or warray;, 
the legal representatives of such deceased person, so eyt 
tled to such certificate or warrant, shall be authorized and 
entitled to receive the same from said Interior Departmen, 


Mr. FESSENDEN. I wish to suggest a verbal 
alteration to the original bill. It is probably de- 
signed to cover all cases where parties have died, 
as well as where they shall die hereafter. I think 
that alteration aaa be made by inserting the 
words *‘ shall have died.”’ 

Mr. STUART. The Senator is right. The 
only question in my mind is, whether it is not 
better simply to use the word ** die.”’ 

The alteration was made by unanimous con- 

| sent. 
Mr. BROWN. Now offer my proposed ament- 
_ment. 

Mr. POLK. It appears that the section pro- 
vides for cases where the warrant has actually 
issued. 

Mr. BROWN. Of course. 

Mr. POLK. I suppose every State of the Union 
has laws by which, on the death of the party, there 
|can be a disposition of that kind of property. 

Mr. BROWN. My friend is altogether mis- 
taken. No State regulation can authorize you to 
locate one of these warrants. They must be lo- 
‘| cated under the authority of Congress. In my 

State, the exact law to which the Senator alludes 
| does exist. We have a law to sell them, but tlicy 
are utterly worthless after they are sold, because 
this Government will not allow them to be located. 

Mr. GREEN. I will suggest to the Senator 
from Mississippi a slight amendment. He says 
they shall be sold ‘‘ as real estate.’’ 

Mr. BROWN. Well, I will strike out the words 
‘as real estate.”’ 
| Mr.GREEN. It makes a complicated manner 


ea 


| of selling in several States, and the conveyance 
| has to be by deed. 

| Mr. PUGH. I would suggest to the Senator 
| from Missouri that that is a proper matter of le- 
| gislation for the States. It is so provided now 1! 
| some States, and can be in all. 
|| Mr. BROWN. If my friend from Ohio wi! 
| suggest to me any mode by which a State can 
| compel the location of a land warrant, I will give 
‘| way to hear him. 

| Mr. PUGH. She cannot compel it. 

| Mr. BROWN. I say again we ha@a law '0 
|, our State authorizing the sale of these warrants, 
| but the purchaser gets nothing. He gets simp:y 
||a piece of paper, which is utterly worthless ' 
|| him, because the Government does not authoriz 
|| it to be located, except in a particular way. 

|| Mr. PUGH. Ido not care much about it; but 
| I rather think it is an unnecessary provision. 

| The PRESIDING OFFICER. It requires 
|| unanimous consent to receive the amendment @ 
|| this stage. 

|| ‘There being no objection, the amendment was 
‘| received. 

‘| Mr. FESSENDEN. I would suggest to the 
Senator who reported the bill, that its languaz® 
| may need a little further alteration; but I do not 
|| Want to be too particular. It says, “ that wher 
(| any person who has made, or shall make, ®))' 
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cation for, and shall be entitled to receive.’’? That || 
a shall’? refers to the future. 
— sTUART. That merely refers to the com- 
eaneee Of ine proof. He has made application, 
| his application must be such as shall entitle 
+m toa warrant. ‘The Senator will see that it 
4 «to the character of proof. 

Mi. FESSE! IDEN. Thatis the common sense 
e+ but I did not know that they would make a 
we able construction. 

The bill was passed, 

ORDER OF BUSINESS. 

Mr. STUART. 1 hope the Senate will now 

‘orn to the commencement of the Calendar, and 
-4ke upacase in which the Senator from Ohio 
\[r. Puen] bas an interest, and which, I think, |) 
.thefirst one. But at all events, let us return to | 
ie first case. 

The PRESIDING OFFICER. The Senate 
willnow proceed to the consideration of bills upon 
the Calendar in their order. | 
“Mr. BAYARD. I hope the Senate will now 
allow the bill (S. No. 30) for the relief of Eliza- 
veth Montgomery to be passed. 

Mr. STUART, It will be reached regularly in 
ifew minutes. 

THOMAS J. PAGE. 

Mr. HOUSTON. I wish a motion entered to | 
reconsider a bill, which was passed yesterday, in 
vor of Thomas J. Page, commander in the Uni- 
ted States Navy. 

The PRESIDING OFFICER. There were 
two bills passed for his rehef. 

Mr. HOUSTON. I allude to the bill appro- 
nrlating over $300. 

The PRESIDING OFFICER. The motion 


will be entered. | 
ADJOURNMENT TO MONDAY. 


Mr. HALE. I move that when the Senate ad- 
journ to-day, it be to meet on Monday next. 
" Mr. HUNTER. I hope not. We have agreed 
([think the Senator from New Hampshire moved | 
it, or, at any rate, he was an advocate for the 
proposition) to adjourn finally on the 7th of 
June. How can we do it if we do not sit every | 
day inthe week? I hope the Senate will sit to- 
morrow, and let us act on the deficiency bill. 

Mr. FESSENDEN. I am in favor of the Sen- 
ate sitting to-morrow; there is business for it to 
do; but 1 should be opposed to its acting on the | 
deficiency bill to-morrow. 

Mr. BROWN. I should be very glad to have | 
to-morrow for the District of Columbia business. 

Mr. FESSENDEN. Ihave no objection to 
taking up any kind of business except the defi- | 
ciency bill. 

Mr. BROWN. 
Senate will meet. 

Mr. HUNTER. I shall feel it my duty to en- 
deavor to get up the deficiency bill, and the Sen- 
alte can do as it pleases. 

Mr. BROWN. There is no lack of business, || 
and | hope we shall not adjourn over. {| 

Mr. BRODERICK. I hope, if the Senate have || 
a session to-morrow, the Pacific railroad bill will | 
not be postponed for the deficiency bill. I do not | 
see my colleague in his seat now, but I hope, if 
we have a session to-morrow, we shall consider | 
the railroad bill. 

Mr. HUNTER. That proposition can be de- | 
cided to-morrow, not now. I do not propose to || 
make any ordernow. Iam merely opposing the || 
motion to adjourn over. | 

Mr. FESSENDEN and Mr. HUNTER called || 
for the yeas and nays on the motion, and they || 
Were ordered; and, being taken, resulted—yeas 
19, nays 25; as follows: 

YEAS—Messrs. Bayard, Bell, Broderick, Chandler, Clay, 


Crittenden, Durkee, Evans, Green, Hale, Hammond, Har- 
aa, Houston, Kennedy, King, Sebastian, Stuart, Trumbull, | 
and W ade—19, 
NAYS—Messrs. Allen, Benjamin, Biggs, Bigler, Bright, || 
Brown, Clark, Doolittle, Fessenden, Fitch, Fitzpatrick, | 
Foor, Hunter, Iverson, Johnson of Tennessee, Jones, Ma- | 
‘on, Polk, Pugh, Simmors, Slidell, Thomson of New Jer- | 
*y, Toombs, Wilson, anu Wright—25. 
| 

| 

| 


I will furnish business if the 


So the Senate refused to adjourn to Monday. 
INDIANA MEETING OF FRIENDS. 


the one to which I referred; and, inasmuch as it 
‘a8 been two or three times up before the Senate, 

hope it will be disposed of now. It is the bill || 
S. No. 46, Hf 





| river and harbor bill, and the consulate at Rosario 
|| bill, reported by me yesterday, it does not appear 


‘| June, this day and to-morrow should be devoted, 
| as contemplated by the rules, to private business. | 


| the Whele House on the Private Calendar. 


The PRESIDING OFFICER. The first bill 
on the Calendar is the bill (S. No. 46) to grant the | 
right of preémption in certain lands to the Indiana | 
Yearly Meeting of the Society of Friends. 

Mr. MASON. I have understood the policy 
of the Government to be to grant preémptions in | 
favor of actual settlers who cultivate the land, and 
to that extent improve the country; but this is a 
proposition to extend it to a religious society. I 
am sure it will involve debate, and I move there- 
fore that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, eJpri/ 16, 1858. 


The House met at twelve o’clock, m. Prayer | 
by Rev. W. H. Cuapman. | 
The Journal of yesterday was read and approved. 
COMMITTEE OF CONFERENCE ON KANSAS. 
The SPEAKER appointed the following gen- || 
tlemen as managers on the part of the House of || 
the conference on the disagreeing votes of the two || 
Houses on the bill for the admission of the State |! 
of Kansas into the Union: Messrs. Ene.isu, STE- 
PHENS of Georgia, and Howarp. | 
ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- | 


found truly enrolled an act (LH. R. No. 210) for 
the relief of the legal representatives or assignees 
of James Lawrence; when the Speaker signed the 
same. 

The SPEAKER stated that reports were in | 
order from the Committee of Claims, in reference | 
to business from the Court of Claims. 


Mr. WALBRIDGE., 
the House thata bill was reported yesterday, from 
the Committee on Public Lands, donating public | 


| 
LANDS TO AGRICULTURAL COLLEGES, ETC. | 
It will be recollected by | 


| 
‘| lands to the several States and Territories which || 
| may provide colleges for the benefit of agriculture | 


and the mechanic arts, accompanied by a major- | 
ity and a minority report. A motion is pending | 
to print these reports, and to postpone the con- 
sideration of the subject. 


postpone, the reports may be printed. 
There being no objection, it was so ordered. | 
CORRECTION. 

Mr. JOHN COCHRANE, 


leged question. 


I rise to a privi- 
I see that, in reference to the | 


that the reports accompanying those bills were 
ordered to be printed. I ask the unanimous con- 
sent of the House that those reports be printed. 

The SPEAKER. The Chair would state that | 
the order to print appears upon the Journal. 


© DES MOINES RIVER. 


Mr. CURTIS. Iask the unanimous consent 
of the House to allow me to present joint resolu- 
tions of the Legislature of lowa in relation toa 
grant of land by Congress for the improvement 
of the navigation of the Des Moines river, in order 
that they may be referred to the committee which 
now has that subject under consideration. 


Mr. CLARK, of Missouri. I object. | 
ORDER OF BUSINESS. 





I ask the unanimous || 
consent of the House that, pending the motion to 
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|| ment falls. 


rolled Bills, reported that they had examined and || PO» the Speaker’s table, 
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SENATE BILLS REFERRED. 
The following bills, from the Senate, were then 
taken from the Speaker’s table, severally read a 
first and second time, and referred as indicated 
below: 
An act (No. 


sell. 


225) for the relief of Andrew Gas- 
Referred to the Committee on the Judiciary, 
An act (No, 242) to authorize the settlement of 
the accounts of LuthggJewett, late collector of the 
district of Portland Meese in the State of 
Maine. Referred to the Committee of Clains. 

An act (No. 208) for the relief of Fabius Stan- 
ley. Reterred to the Committee on Naval Affairs. 

An act (No. 162) for the relief of John L. Allen 
and Asa R. Carter Referred to the Committee 
on Public Lands. 

The question recurred upon Mr. Davinson’s 
motion, 

Mr. FLORENCE. I suggest that unaniknous 
consent be given to consider this as ‘ objection 
day.’’ We can then run through the Calendar; 
but it is obvious that if we begin to debate the 
bills we shall make no progress at all. 

Mr. DAVIDSON. I have no objection to that. 

Mr. JONES, of lennessee, I object. 


CONSULAR AND DIPLOMATIC BILL. 
Mr. J. GLANCY JONES. The consular and 


diplomatic appropriation bill has been returned 
from the Senate with amendments, and is now 
Lask that it be taken 
up, and referred to the Committee of Ways and 
Means. 

Mr. SEWARD. I give notice that I objeet to 
anything being done by unanimous consent, un- 
less we can be allowed to-report bills from com- 
mittees,. 

The SPEAKER. This is one of the rezular 
appropriation bills returned from the Senate with 
amendments. 

Mr. SEWARD. 

I object. 

Mr. FLORENCE. I think we might spend an 
hour profitably in receiving reports from commit- 
tees, and I hope we shall do so. 

The SPEAKER, That will be the rezular order 
of business, if the motion of the gentleman from 


I do not care if the Govern- 


, Louisiana shall be voted down. 


Mr. DAVIDSON. It must be manifest to every | 


member of the House, that if we are to adjourn in | 


I move, therefore, that the rules be suspended, and 
that the House resolve itself into a Committee of 


Mr. FLORENCE. 1 would suggest that it | 
would ‘be better to devote a short time to the | 
reception of reports from committees on private 
business. 

Mr. DAVIDSON. If you call the committees 
for reports, you will never get into Committee of 
the Whole. 

The SPEAKER. Will the gentleman from 
Louisiana waive his motion until some Senate 
bills on the Speaker’s table can be read and re- 
ferred ? 


Mr. DAVIDSON. Certainly, sir. 





Mr. FLORENCE. 
voted down. 

The question was taken on Mr. Davipson’s mo- 
tion; and it was agreed to—ayes one hundred and 
two, noes not counted. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Nicuoxs in the chair.) 


COURT OF CLAIMS—ADVERSE REPORTS. 


The Chairman stated the first business in order 
to be an adverse report (C. C. No. 116) upon the 
petition of Augustine Demers and others, admin- 
istrators of Francis Chaudonet. 

Mr. JONES, of Tennessce. I suppose that the 
case now up, being an adverse report from the 
Court of Claims, should be laid aside, to be re- 
ported to the [Louse with a recommendation that 
the report of the committee be concurred in, unless 
some gentleman wishes to have the report read. 

Mr. SEWARD. I want to have the report read. 

The report was read. 

Mr.SEWARD. I think we ought not to be in 
too great a hurry to commit ourselves to the de- 
cision of the Court of Claims, growing out of the 
statute of limitations. 

The report was laid aside, to be reported to the 
House with a recommendation that the report of 
the Court of Claims be concurred in. 

The next case on the Calendar was an adverse 
report (C. C. No. 123) upon the petition of 


Well, I hope it will be 


|| Joshua R. Jewett, heir of Joseph Jewett. 


| Mr. SEWARD. [ask for the reading of the 


|| report. 


Mr. HOUSTON. These adverse reports from 
the Court of Claims should be, it seems to me, 
passed over without the reports being read, unless 

_ their reading be specially called for by some mem- 
| ber of the committee. 

Mr. SEWARD. I have called for the reading. 

Mr. HOUSTON, I did nothear the gentleman 

call for it. 

| ‘The reading of the report was proceeded with. 
| Mr. SEWARD. Perhaps I am doing wrong 
by asking for the reading of these reports; but I 
| have been wanting to report a bill for two months, 
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¢i4? 
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rr 
j y [louse going into 
‘7 | rT 
i y ii i v Le 
t the act r 
i t ( oO ie reading of the 
A laid de, to ) 1 to thre 
[Jo V »a recommendation thatthe 1 port of 
the ¢ it of Claims be concurred 
The next case on the Calendar was an adverse 


report ((. C. No. 127) u the peution of Rob- 
ert Uarrisen. oe 
Mr. HAWKINS. ITIask that this 


referred to the Committee of Claims. 


report be 
The case is 
*h my constitur 


one of a series of cases in whi nts 


feela very deep interest. [tisatest case, on which 
all these others depend The report in this case 
comprises som iketwo hundred and thirty 
eight pages; and the opinion of the court itself 
th vrs, I Lnink, something like sixty pares, 
The d ion of the court was notunantmous; one 
ydeve was perhaps in favor of the claim; another 
wae in favor of the principle of the claim, while 
hie imitted that his hands were tied by the act 
‘ ( ) I would also s iy to the committee 
that ¢ subject is now undergoing investigation 
f a committee of the Senate, and [am anx- 
iwait the action of that committee before 
a i 1 supon it Ther fo ,~Uuw!l rtoln 
i ore S.7 \ | >this bil, OWings to the 
t it the report cannot be read and discussion 
lou . ot. tnout tlo :of time, | move 
that the matter be laid aside, to be reported to th 
V] rarecommendation that the report of 
{ rtof Claims | referred to the Committee 
{ } 
! Ww nh was acreed to 
i ise on the Calendar was anadverse 
rep C.N 130) upon the petiuo 1of Abra- 
| rf vdmin itor of John Mandevill 
i ris . laim bas been several 
t } wted on favorably by the [louse, and 
e Court of Claims it was rejected simply b 
eat oft ute of limitations, its merits being 
u u !. The co i ind by the statute 
ita : la cordan with the } rineiple 
ibyt tio f th House on a pre- 
( ly similar claim, some time since, [move that 
it be Tard le, with the recommendation that It 
i to the Committee on Revolutionary 
& i 
i mien i d to, 
I following adverse reports were laid aside, 
to! rted to the Llouse with a recommenda 


t ' t the several reports from the Court of 


Claims be re oa tively concurred : 
Ana Iver ’ septs (0. ae 135) upon the 
} 1 Ro bert C. Thompson, aduutstrator 
of Wiliam ‘Thompson; 
\ | se report (C. C. No. 139) upon thi 
| 1 Ellen Marun, heir-at-law of Francis 
I id 
Loa x» report (C. C. No. 140) upon the 
} of Francis Nadeau, heir of Basil Nadeau. 
i pext case on the Calendar was an advers 
C. No. 161) upon the petition of Abra- 
R.. W Hey. 
' MARSUHALL, of Kentucky. I move that 
t e be referred to the Committee on Mili ary 


motion was agreed to. 


he 
Vie nextcase on the Calendar was an adverse 
! C C, No. 11) upon the petiuon of Cyrus 
t \f ‘ 
Ht. McCormick. 
lr. READY. The gentleman from Kentucky 
| Mr. Unperwoop] and the gentleman from Vir- 


(Mr. Suiru] have given this case tueir spe- 


i 
‘ tention; and as neither of these genlUemen 


i Vinh abi, B penpaee Can SRA enee Bp ppqeed 
oO for preset} 

lr. WORTE ‘NDY KE. I hope that course 
Ww purstte d. 

\ir, WASHBURNE, of Illinois. I hope that 
the case will be dis sposed of now. 
_ Mr. CHAFFEE. If it is passe dover it will be 
impossible to Zo back and take it up to-day. 

Vie CHAIRMAN, It would be, except by 
unanimous consent, 


ir. JONES, of Tennessee. We had better pass 
upon iLat once, and get the case out of the way. 
Mr. WORTENDYKE. The member who has 


charge of this case is not in his seat. I wish him 


toh ean opportanily to present the case to th 
committee, and therefore L trust there will be no 
0) 2 LO passing it over ivformally. 


THis CONGRE 


I will make 
I nove 
‘laims bec m- 


r,. WASH BURNE, of Illmois. 
a di fi ite MoLonN in re ference Lo this case. 
sourt of ¢ 


that the report of the ¢ 


curred in, 

Mr. HOUSTON, I do not se 
nd here [Mr. Werte 
and the case pass i 


‘why u 1€ reqi uest 

annot be 
al 

The 


. ti 
Is notin 


of my fri DYKE] ¢ 
“ually. 


has the case in charge 


only courtesy to grant 


granted, certs 
gentleman who 
the [Llouse, and it would be 
the request. 

Mr. WASHBURNE, of Illinois. If there is 
any feeling in the matter, 1 will withdraw my 
motion. 

ie 

The next case on the ( 
and reported, nv an adverse re 
21) upon the pe ‘assius M. 

CLAY, the case 
} present. 
‘The next case on the Calendar was taken up 


ise was passed over informally. 

valendar was taken up 
2 (C.C. No 
lay. 

ae passed 


ition ¢ f ¢ 
On motion of Mr 


over informal] Vv for the 


and reported, being an adverse report (C. C. No. 
30) upon the petition of Wilkam Neill and others 
Mr. COX. I would like to have that case laid 


aside informally, and | will state the reasons for 
it. The gentlemen iuterested in this case are from 
mv district; they were here the other di iy and the 


first intimation the y had that this adverse report 


was before the House I gave them. 1 furnished 
them with the reportand the papers, and they are | 
now examining them at Columbus. Le xpee ted 


ard from them before this. I[ ask 
lay the case aside until L hear from them in rela- 
iS Matter, 


to have he 


tio to t! 
‘The case was passed over informally. 

The next case on the Calendar was tak enup 
1 reported, being an report (C No. 
31) upon the petition of Thomas Phenix, ws 
Mr. PENDLETON. I move that the report 


arn 


adverse 


in thi e be referred to the Committee on Mil- 
Ail urs. The Military Committee has under 
CON tion the claim of this wentleman, and 


likewise the report made by the Court of Claims; 
and although they are of opini i that the report 
of the court was rieht, the claim not being one 
which oonized under the law, yet they have 
prepared aud now have a bill upon the F 
Calendar for the relief of the e] 

The case was passed over informally. 

The next case on the Calendar was taken up 
and reported, being an adverse report (C. C. No. 
81) upon the petition of David Myerle. 

Mr. FLORENCE. ‘The report 
a long one, and I do not think it advisable to have 
it read. The Senate have this case under con- 
ration now. This is not an adverse report, 
considered in its true light. [I will read a para- 
graph from it. 

Mr. CHAFFEE. Make your motion. 

Mr. FLORE NCE. Well, I move that the 
report be referred to the Committee on Naval 
Affairs. 

‘The motion was agreed to 

‘The next case on the Calendar was taken up 
and reported, being a bil (H.R. No. 64) for the 
Richard H. Weightman. 

The bill, which was 


be appropriate 


is re 


Limant, 


port 


sid 


elief of 

read, provides 
, , , | "T" 

d, out of any money inthe Treas- 

ury not otherwise appropriated, $4,500, as mileage 

and p rdi Micompensati mto Richard H. Weight- 

man, as agent, claiming to be a Senator in Con- 


‘nea tr r » * wir + tl 
rress from New Mexico for the si 


cond and part 
of the first sessious of tic Thirty-First Congress. 


1 

Tj e report, which was Loa that at the 
the Mexican war, the 
ment which had been established 
dent of the United 
temporarily continued, in 
forms of governmeat, with the presumed consent 
of the inhabitants of that Territory. The people 
of the Territory, however, soon memorialized 
Congress for the usual form of territorial gov- 
ernment, and sentan agent, Ilugh N. Smith, to 


States 
close oo. 


by the Presi- 


Washington for that purpose, with the style of | 


territorial Delegate. Congress did not at that time 
grant the territorial government asked for. Aban- 
doning hope of obtaining such government, and 
viewing the de facto government as anti-republi- 
can and obnoxious, the people of New Mexico, 
following the example of Tennessee, Vermont, 
and other Stat 
stitution, in the absence of 
gress, asking for admission into the Union. Mr. 
W.S. Messervy, who had been chosen a Repre- 
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Private 


in this case is | 


° 
that there 


military govern. | 


tesan New Mexico, was | 
the absence of other | 


s, formed, in 1350, a State con- | 
all sanction of the | 
General Government, and presented it to Con- | 
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tichard H. Weightn 


sentative, and Mr. 


in, wi! 
had be en chose n a Ss natorin C re cn 
Washington as the agents of X,. W ra, s 
latter as early as August or September. 1 
bringing with him a copy of the new ¢« o 


tion, a! nd placing it in the hands of the Pres 
of the States, Who transmitted it to C 
gress on the 9th September, 1850. Mr. Mess, Sas 


arrived at Washington at a later date, and 


tended the second session of the Thirty-Firs: ¢.. 
gress; they both remaining until the 4th of Mare 
1851. 

Congress refused to admit New Mexieo = 


State, but at the same time organized the prog, 
territorial government for that Territory, 

For his services Mr. Weightman has nex 
received any compensation, while Mr. Messe, 
who co6perated with him, has been paid, inm 
age and per diem, for services during part of 
time Mr. Weightman was here—that is, dy 
the second session of the Thirty-Virst Congres 
$2,460. Mi. Smith, too, who preceded him ag ter. 
ritorial Delvgate, has been paid $2,000 mileaze., 
per diem amounting to five doilars per day, f; 
the time of his arrivalat Washington till his el 
to a seat was rejected by a vote of the Hous 
Representatives. This apparent discriminay 
against Mr. Weightman seems to have res 
merely frow a series of casualties. On four s 
rate Occasions an appropriation to compensate 
has passed through the Senate. On one of thes, 
casions the appropriation was lost in committ 
conference; on another, with the loss of the dq‘ 
ciency bill of 1854, to sieinh it had been atta 
and on two others by a vote of the House dur 
the hurried hours immediately preceding the ¢ 
of the session, unfortunately without an o 
tunity having been afforded of drawing the att 
tion of the House to the facts of the case. At 
last Congress the Committee on Territories { 
the House reported a bill for the payment of this 
claim, which was read a first and second time, 
was not reached on a third reading, and went 
with the mass of unfinished business on the ( 
endar of the House. The sum appropriated was 
$2,460 for the second session. Hisclaimisa 
precisely identical with that of Mr. Messervy, 
having served longer and rendered more servic 
and itis strengthened and supported by all th 
precedents in similar cases known to the comm 
tee which have ever arisen in the decisi 
eckie, 

Should it be questioned whether a Senator elec: 
ean properly be paid per diem and mileage } 
to the admission into the Union of the Srate 
resemted, it may be answered that the practice in 
such cases has uniformly allowed the compensa- 
tion; and, as exampl: #83, the committee refer to the 
payment of per diem and mileage to Messrs. B 
ton and Borton, as Senators clect from Missouri, 
commencing November 14, 1820, though Mis- 
souri was not admitted into the Union until Av- 
gust 10, 1821; to the payment of per diem and 
mileage of Messrs. Lyon and Norvell, av Senat 
elect from Michigan, commencing December 7, 
1835, though Michigan was not admitted intot 
Union vatil January 26, 1837; and to the payment 
of per diem and mileage to the Senators from Ca al- 
ifornia, from the time they arrived in Washi! 
ton, as agents to secure the admission of Califor 
nia into the Union, to the date of such admission 
as a State. It is true, that until the admission 
the Union as States, of Missouri, Michigan, ane 
California, the gentlemen claiming to be Senators 
were, in fact, merely agents of those commu 
ties, seeking their admission as States ; but in tis 
respect Mr. Weightman’s position was precise)! 
the same, and justice would seem to require the 


Ons 0: 





, he sh ould be paid, under the same rule, as aget 


Territorial Delegaies from Utah and New Mex 
ico (Messrs. Smith and Babbett) were compel 
sated for their services as agents before territor! 
governments were granted to those Territories 
— appropriations to compensate Mr. Messervy, 
epresentative under the proposed State const: 
sided of New Mexico, and Messrs. Norvell and 
Lyon, Senators, and Cromy, Repro esentative, from 
Michigan, were passed upon prior — with: 
out reference to the fact of, the admission of th 
State governments for which they ac ied as agents. 
The committee are therefore unable to percelv’ 
why the claim of Richard H. We ightman mor a 
be constituted the only exception “to the gen 
rule. The hardship and injustice of such a de 
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cis 


nd ov nt. They find that he presented 
iantiats to the Senate on the 12th day of 
ete 1859, and they un sve that from that 


ti!) March, 1851, he is entitled to per 


sexes en 
TES, of Tennessee. 


Ihave, I believe, 
when the Private Calen- 
was under consideration on objection day, ob- 
ted to this bill being reported by the unani- 
og consent of the committee to the House. I 
igo, for L believed, upon the examination of the 


And, though 


, cpyeral occasions, 


that there Were no merits in it, 
+ have no regard for precedents further than I am 
iefed that the precedent itself is right, yet I 
‘nk there is no preeedent even which covers the 
wnnderconsideration. Itis claimed that 
vhtman came here claiming to have been 
ia S-vnator to the Congress of the United 
m the proposed State of New Mexico 
Now, sir, the reports referred to in 
‘s case, there is not one of a person coming here 
ying to be a Senator when a State anplied for 
Iwission. and was paid his pe rdiemand mileage 
he State was notadmitted. There are cases 
fier the admission of the State, and the 
Qanaters were quel i fir d, they were paid from the 
they presented themselves to the Senate. I 
taware ofany precedent where any rentle- 
»ever came here claiming to bea Senator from 
,and was paid asa Senator when that State 
yer Was admitte d into the Union. 
\cain, the report States that Mr. Mes servy was 
rid as the aes or delegate from that Territory. 
ede that; but Mr. Messervy came here per- 
sas their agent or as their delegate to this 
dew not to the Senate. Is there any case 
y record in the history of the Government 
any gentleman has eve rappear ¢ as a del- 
ate froma Territory to the Senate of the United 
States, and where he has been paid for attend- 
‘e on the Senate of the United States, claiming 
to be the arent or dek vate froma Territory? 
vain, there is no case upon the records of the 
ry, so far as Lam aware, where more than 
one agent or delegate has been paid 
Territory at the same time. 
| purports to be the const!tution of 
I do not know when they had a State 
goverument organized, or when they had a Le- 
cishiture which was competent to elect a Senator, 
and send him here. 
\vain, | believe it is stated in the report that 
ir. Messervy was paid $2,460 for one se: 





Stat 


for any one 
1 do not know who 


New 





ssion, 

82,000 for the other session. Perhaps it 1s 
stated in this report that Mr. Weightman pre- 
sented his credentials to the Senate on the 12th 
of September. That was buta few days before 


the Session expired, Is it intende d, then, by this 
topay him mileage for that s 'ssion, and mile- 
we also for the second session ?—for it proposes 


propriate $4,500 to pay Mr. Weightman this 
[think myself there are no merits in the ease. I 
k from the re port itself, a case is not m: ad@out 
which entitles him to the benefit of the act pro- 
{ tobe passed for his benefit. These are the 
ns which operated on my mind when I with- 
imy assent—an assent which would at least 
i tacit indorsement of the correctness of the 
n—to report iton objection day by the unan- 
is consent of the committee to the House for 
sage. It is now before the committee, when 
very gentleman has a right to express his opin- 
n, and it must be determined by the vote of the 
2 mittee, ar id with them I leave the case. 
ir ZOLLICOFFER. I would be glad to have 
(tention ofthe committee for afew minutes to 
scase. I have examined it in committee, and 
y impression is that my colleague is mistaken 
i the points he has made in his argument. I 
ive examined the records of similar instances, 
| lam satisfied that there never has occurred an 
nstance in the history of the Government, similar 


to wnt iS, In which the applicant has not been paid, 
With the solitary exception of that of Mr. Weight- 
man. My colleague [Mr. Jones] says that there 
‘reno precedents. The report briefly and con- 
cisely states the facts in regard to prece sdents, and 
; i ‘ briefly advert to some of them. 

eontoniee ty before I do that, let me call the at- 
ention of the House tu the pi artic ular state of facts 


eXis tide. 


i When the Mexican war terminated, 


‘ere Wasa military government in New Mexico, 


| ment. 


iis his fault, 


; and was paid, 


which had been established as a matter of neces- 
sity, by the President, during the pendency of the 
war. This was a sort of government whict 
not to have continu 
beavoided. It wasatyrannieal, 
oppressive milit 


New Mexico, 


1 ought 
d longer than posstrbly could 
meconventent, and 
ary government. The people of 
as soonas the warterminated, d 
sired to have a territorial government extended 
overthem. Thev asked for a territorial govern- 
ment in the usual form, and elected a Delegate to 
this House—a Mr. Smith. They petitioned Con- 
gress to give them the usual territorial govern- 
Congress refused or failed to do it. 
There are other facts in that connection to which 

I desire to call attention. The then Administra- 
tion of tiie Federal Government indicated a pur- 
pose to resist the polic ing territorial 
Utah. ‘The 

They were 
their military govern- 
nent, and when they were thus satisfied that they 
could not obtain a territorial government, the y 
proceeded to form a State government. They 
elected a State Leg islature; anid a member to this 
House,and Senators to the other branch of Con- 
cress. My colleazue says that he has no evid_ nee 
of this. I have the ovide nee of it. It is bere 
the committee, and if my colleague has it not it 
and not the fault of the reeords of the 
country. ‘hese men-came here as agents for the 
purpose of securing the admission of the new 
State into the Union. Soon afterwards 
determined to establish a territorial government, 
‘The compromise 


y of estublish 
rovernments in New Mexico and 
people of New Mexico saw this. 
very anxious to get rid of 


1 
Coneress 


measures of 1850 were passed, 
and _provided territorial governments for 
Utah and New Mexico. Mr. Messervy, whocame 
hereas anagent toask theadmission of Ni 
ico into the Unionasa State, got his bill throueh, 
Major Weightman’s bill passed the 
Senate, but was never reached in the Flouse. Lt 
fell with the unfinished business of the session. 
It has been passed four times by the Senate; but 
by some casualty it ne is failed to pass the House 

My colle: agcue 8: ays that there is no precedent 
vyhere a man has been elected as a Sevator and 
paid as an agent prior to the admission of a Siate 
into the Umion. Here isa case in pot, the case 
of Michigan. The report states i thus: 

“The appropriation to compensate Mr. Messervy, a Rep- 
resentative under the propose d State constitution of New 
Mexico, and Messrs. Norvell and Lyon, Senators, an 


' 
Cromy, Representative, from ae igan, were passed upon 
prior to, and without reference to the ; i ' 


1 
these 


w \ le ¥- 





| of the State governm nts for which they acted as agents ’” 


The Michigan Senators and 
were paid from December, 1835, although Mich- 
ivan was not admitted as a State into the Union 
until January, 1837. This is a case in which gen- 
tlemen elected as Senators came here as agents to 


Léoudabh lives 


secure the admission of a State into the Union, 
nnd were actually paid per diem and mileage for 


| service commencing two years before the a + vind 


| ators stood before the country 


| admission of 


sion of the State into the Union. The bill making 
the payment was acted on before the act was 
passed admitting the State into the Union. This 
is acase in point. [tis true that Michigan was 
subsequently admitted into the Union; but at the 
time the per diem and mileage were paid it was 
not admitted asa State. The case of those Sen- 
just as this case 





stands now. 

Mr. JONES, lennessee. Is 
not aware of any case 
a State i 


aid that I was 
where any agent asking the 
ito the Union, and claiming 
is paid for that 


attendance as a Senator, ever wi 


| attendance when the State had not been admitted. 


| 
| 


Mr. ZOLLICOFFER. What does that mat- 
ter, when I show a case where mileage and per 
diem were paid when the State was not admitted ? 
The State of ee stood, at the time payment 
was demanded and made, just as New Me 
stands. ‘I'he Senators were paid for services some 
two years previous to the admission of the State 
into the Union; and Major Weightman claiais for 
hke services here. 

My colleague says that he never knew of two 


| agents being paid | for asking the admission of the 


“same State. Look at the Mic higan case, where 
two agents were paid for doing that very thing. 
There is another precedent in the Missouri case. 
There Messrs. Benton and Borton were paid as 
agents for services during nearly two years prior 
to the admission of the State into the Union. I 
believe in that case the claim was not acted on 
until after Missouri was admitted; but Congress 
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‘m from the first day they 
neing in 18h9, when 
,unnl 2h. Messervy 
d to be agents of New 
Thev 
cial purpose—toask the 
Siateinto the Union. The peo- 
ple wanted to get rid of their military government. 
When they saw that the Administration of the 
Federal ae in favor of receiving 
them as a State, instew@ of eranting them a terri- 
terial govern nt, they sent these agents here, 
Messervy has been paid; Weiehtman has not. 

\aer. Lat 2SPTCHER. What bt want to know is 
this: who elected this gentleman a Senator? 

Mr. ZOLLICOPFER. Fe was elected by the 
Legislature of the State government of New Mex- 
Ico, His colle ugue, whose name was C unNnioe- 
ham, was an officer of the anes ard beine an 
officer of the Army, he did not quit his post and 
come here, and hence has never made any 

cation for pay. : 

‘The impression has gone out, and I have been 
asked the quesuon this morning, if Major Weight- 
man was not at the time of his election an officer 
ofthe Army? He was not. His colleague, Mr. 
Cunningham, was an officer of the Army, and for 
that reason, | presume, he has never applied for 
compensation, 

Mr. TAYLO R, of Louisiana. Was not Major 
Weightman an officer of the United States in New 
Mexico prior to his a ction ? 

Mr. ZOLLICOFPER. He had been; but at 
the time of his election he was a private citizen. 

Mr. ‘TAYLOR, of Louisiana. Bathe had been 
an officer of the United States previous to that? 

Mr. ZOLLICOFPER. He had been. My 
colleague [Mr. Jones] adverted to the fact that 
Mr. Messervy was paid $2,400; and that Major 
Weightman’s claim is larger than that. The dif- 
ference is this: that Major Weightman was here 
during portions of two sessions of Congress 
whereas Mr. Messervy was here only one. 
compensation 18 placed upon 
Mileage is eiven to each of 


k and paid th 
‘ame here as agents, comm 
Missouri was not admitted 
ind Weichtman both claim 
Mexico What is the «di 


sent here forthe same sm 


went bac 


if renee ? were 


idmission of the 


aupnil- 


U 


, 
‘Their 
an equal footing. 
them; and each of 
llowed five dollars a day. It seems to 
me that they ought to have been paid eioht dollars 
a day, but inasmuch as itis found thatinall other 
cases—in the case of the gentlemen from Missouri 
and Michiguny, and in the ease of Mr. Messervy— 
only five dollars a d; y had been allowed, it was 
thought better to conform tothe established usage, 
and make it five dollars a day instead of eieht. Bat 
Major Weightman’s compensation is precisely 
the same, in proportion to the time he was en- 
gaged, (including mileage for two sessions,) that 
has been paid to his colleague, Mr. Messervy. 
Now, Mr. Chairman, | call attention to the 
fact, that the impression that there are no prece- 
dents isa mistake, 
Stance 


them isa 


‘There never has been an in- 
similar to this in which the Government 
has not paid mileage and per diem. ‘This is the 
only solitary exception. [have some doubts as to 
whether the payments ought to lave been made in 
any of these cases; and if we were about to com- 
mence de novo, if | did not find just such cases, I 
doubt whether [I would vote for the bill. But 
when | find that every gentleman who has pre- 
sented himself before the Government under simi- 
lar cire umstances has been paid, I feel that, asa 
matter of justice and equity, it is due to Major 
We ight man that he should be peri d also. 

f, sir, there are any other objections which 
rentlemen entertain to the bill, ar id will sugeest 
them, I will endeavor to ascertain whether they 
are not equally erroneous. ‘ 

Mr. CLARK B. COCHRANE. How many 
people were there in the Territory at the time? 

Mr. ZOLLICOFFER. I do not remember 
now the amount of population. Lam told that tt 
was sixty-one thousand at the time. The poin: 
thé ut | would call attention to is this: that the peo- 

le there first wanted a territorial government. 
Phe ‘abbenianse here were that they would not 
getit. ‘The President, in his message, it will be we! 
remembered, whether rightfully or not, took an ad- 
verse view of the subject. 
new acquisitions from Mexico ought to be kept 
out uotil admitted as States. This impression 
reaching the pe mle of Ne WwW Me *xico, they resort | 
to what the ye ouside red the only alternative | 
= m, and orzanized a State government, and e: 
leavored to get into the Union asa State. Bart, 


| in the mean time, Congrese had determined to pass 


He thought that these 
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the compromise measures cf 1850, and to bring 
New Mexico in under a territorial government. 
Now, inasmuch as the precedents of the Gov- 
ernment have been as I have described them, and 
as this document discloses; inasmuch as Major 
Weightman’s colleague has been paid—and he 
was here longer in service and used more active 
labor in endeavoring to accomplish the end for 
which the two were sent here—it does seem to 


me to be wrong that he a be made the only 


exception to the rule. 

Mr. TAYLOR, of Louisiana. I have listened 
to what has been said by the gentleman from Ten- 
nessee, [Mr. Zounicorrer,| and | must confess 
that if L could be induced to vote for a claim upon 
the mere ground that claims of a similar nature 
had been passed, I should be inclined to go with 
the gentleman in voting for this bill. But, to my 
mind, the whole practice which has heretofore 
been had was, as the gentleman himself suggests, 
an improper one. It seems to me, sir, that what- 
ever might have been its propriety with respect 
to those ‘Territories in which theré was a popula- 
tion seeking admission of its own motion, there 
would be great objections to a case in which it is 
impossible to say what were the wishes of the 

veople—as the mass of them did not speak the 
Knvlish language—and who originated and carried 
on the movement which gave rise to the apparent 
action of the people on which the claim is founded. 
And this would be more especially the case when 
the person whose claim is in question was an of- 
ficer of the United States, or went to the Terri- 
tory in that capacity, and in consequence of the 
position in which he was placed by the Govern- 
ment, may be presumed to have had peculiar in- 
fluence in getting up suc hamovement. Now, to 
my mind, this practice of paying persons coming 
here, who are placed in such a position by their 
connection with the public service that they can 
produce results, like those presented in Mew Mex- 
sco in this instance, and contribute to the apparent 
formation of governments when, perhaps, were 
it not for the position which they occupy, there 
might have been no such movement, is dangerous 
in itself, and, | think, improper to be continued, 

Mr. ZOLLICOFFER,. The gentleman will al- 
low me to say that, although Major Weightman 
had been, some time prior to his election, a pay- 
master of the United States in New Mexico, he 
was, at the time of his election, a private citizen. 
Dut it does seem to me that, when you come to 
jook at the particular state of facts existing there 
at the time—the facts which I recapitulated a mo- 
ment ago—there was a propriety in the people of 
New Mexico thus selecting a man whom they 
thought might have influence with the Govern- 
meut. He had been an officer of the Government; 
he was then a private citizen. But it was not 
unnatural that they should suppose, when they 
were anxious to get rid of the military govern- 
ment, that, if they should select him to come on 
and endeavor to secure some form of civil govern- 
ment for them, he would be more successful than 
if they were to send a man unknown to the au- 
thoriues of the United States. 


Mr. TAYLOR, of Louisiana. Mr. Chairman, 


it is true that there is a propriety on the part of 


an organized community, standing in the position 
in which the people of New Mexico stood with 
respect to the Government of the United States, 
sending to the Congress of the United States an 
agent. It seems that they did send an agent. 
Now, if there had been any authority of Con- 
gress, if there had been any territorial govern- 
ment created, that gentleman would have had a 
certain legal character; he would have been vested 
with a certain legal position. And when no ter- 
ricorial government had been created, | would be 
disposed to look with favor on one who came 
here as the Representative of a people so situated 
for the purpose of playing the part of their agent, 
in the absence of any law. 

Mr. ZOLLICOFFER, IL understand the gen- 
tleman to say that there had been no territorial 
government created there? 

Mr. ‘TAYLOR, of Louisiana. 
time. 

Mr. ZOLLICOFFER. The people of New 
Mexico had endeavored to form a territorial gov- 
ernment, 

Mr. TAYLOR, of Louisiana. But not by au- 
thority of Congress. 


Mr. ZOLLICOFFER. 


Not at that 


No, sir. 


Mr. TAYLOR, of Louisiana. Of course. I 
understand it. The people of New Mexico came 
under the authority of the United States under the 
treaty of Guadalupe Hidalgo. They occupied a | 
particular position. It was the practice of the 
Government of the United States to extend overa | 
people so situated a territorial government. Such 
a territorial government had not yet been created 
there by the legislative power. It was, I think, 
perfectly competent for that people, under these 
circumstances, to select an individual who should 
come near the Government of the United States 
as their agent, I think it right and proper to so 
regard him. I think it right and proper for the 
Government of the United States, at any future 
time, when they establish a territorial government 
or when they admit it as a State, to recognize 
that peculiar capacity of the individual, and to 
pay him the same amount that it is usual to pay 
to persons occupying such a position under the 
authority of law; for the Delegate of a territorial 
government, created by act of Congress, is noth- 
ing more nor less than an agent of the people con- 
stituting that community. 

Now, in this particular instance, there was a 
person who stood in that relation to the people of 
New Mexico,and in that relation to the Govern- 
ment of the United States; who was so recog- 
nized, and whose services in that capacity were 
paid in the usual manner. This bill, however, 
proposes to go further,and to pay a person claim- 
ing to occupy the position of a Senator—a Sena- 
tor from aState which has not yet been admitted; 
which not only has not yet been admittted, but 
with respect to which there has been no act of the 
kind which is now called an enabling act. 

Mr. ZOLLICOFFER. The gentleman will 
recollect that the usage heretofore, in the case of 
Missouri, in the case of Michigan, and in one or 
two other instances, has been to appoint three 
agents. A member of the House and two Sena- 
tors have been elected in each of those three in- 
stances; and all three, coming here and claiming 
pay as agents, have been paid by the Govern- 
ment. 

Mr. TAYLOR, of Louisiana. And in those in- | 
stances the communities sending them, at the time 
the step was taken, had the population necessary 
to authorize them to be admitted into the United 
States, and to authorize them to elect a Repre- 
sentative on this floor; and in those instances, I 
imagine, the persons who presented themselves 
were members of the communities for which they 
acted. But, in this instance, the population of 
New Mexico was almostentirely made up of those 
who did not speak our language. This person 
and the other who was associated with him in the 
election to the Senate, in view of that people being 
admitted as a State into the Union, were Amer- 
ican citizens, who were not identified with that 
population and who had no connection with it. 
Mr. Weightman had only become part and parcel 
of that community because he was sent there by 
the United States in an official capacity in the pub- 
lic service. He saw fit, afterwards, to abandon 
the service. 1 know nothing about the gentleman, 
but itis very possible that his withdrawal from 
the service of the United States may have had 
some connection with the subsequent proceedings 
in regard to the character of that government. | 

Mr. ZOLLICOFFER. Let me state here that 
that cannot be-so, for the reason that the office of 
paymaster, which was vacated by Major Weight- | 
man, was filled by Mr. Cunningham, who was 
also elected as his colleague to ask admission into 
the Union. 

Mr. TAYLOR, of Louisiana. I did not state 
this as a thing that I know. I do not know the 
gentleman, nor am I acquainted with any of the | 
circumstances. But the fact that he was an offi- 
cer of the United States, and the other fact that 
his colleague was also an officer of the United | 
States, ought, of themselves, to show the extreme 
danger of countenancing anything of this charac- 
ter. Now, I have heard it stated, and I presume 
it is true, that there have been other instances in 
which officers connected with the Army of the* 


United States at one time, who were placed in a | 


particular position with regard to a people, have | 
appeared here for the purpose of producing some 
action on the part of Congress with regard to the 
creation of territorial governments. 

‘There is an instance of that kind now pending, 
as understand. I have seen something in the | 
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papers; and J have seen it, perhaps, in the 
ceedings of Congress, with regard to the on 
of a territorial government out of a portion of t] 

very Territory of New Mexico, which js re sig 
cated and urged by a gentleman occupyine . 
same position in regard to it as Major Weightman 


pro- 


ation 


| occupied with regard to New Mexico. 


Now, I think that the doubt expressed by my 


nal 
doubt 
alit was 


ropriety of these allowances, is more thanad 
in my mind. Iam inelined to think th 
wrong; and, as I have a conviction of that fact. | 
am notdisposed, at this time, to support this bill 
I am not disposed to abandon what I conceive ; 
be a proper principle, merely because that 
ple has been violated before. Ido not way 
any further with that practice, and it is y 


to 
prinei- 
it to go 
ly pur- 


Mr. ZOLLICOFFER. In connection with the 


doubt which I frankly expressed, it may be proper 


| for me to say that if there ever was a people wij, 


were entitled to have an agent to represent them 
here to ask for admission under the peculiar ciy- 


| cumstances which I have stated, it was that poo. 


| ple. 


A Territory, situated as that was, needed 
here an agent to explain the circumstances, ang 
to show the reasons why their petitions should be 
granted. The people sent agents, in conformity 
to the established usage in such cases; and one 
of them has been paid. It does seem to me that 
the claim of the other ought not to be rejected, 

With these remarks I submit the question to 
the committee. 


Mr. BILLINGHURST. I move that the }jj) 


| be laid aside to be reported to the House with a 


recommendation that it do not pass. 

The motion was agreed to. 

Mr. CLAY. I now ask the unanimous consent 
of the committee to take up the adverse report (C, 
C. No. 21) upon the petition of Cassius M. Clay, 
which was passed over informally on my request, 
in order that I might prepare a bill for the relief 
of the claimant, I ask, also, permission to intro- 
duce the bill. 

No objection being made, the case was taken 
up; and 

Mr. CLAY introduced a bill for the relief of 


Cassius M. Clay. 


The bill, which was read, appropriates the sum 
of $783 35, being a full restitution of the amount 
of a judgment rendered against said Clay by the 
circuit court of Jefferson county, Kentucky, fora 
trespass committed by him in the execution of an 
order of his military superior, while in the service 
of the United States, and which said Clay had 


| paid. It also appropriates the sum of $760 to said 


Cassius M. Clay, for property lost by him in the 
Mexican war, in consequence of having been 
compelled, by order, to abandon it witha view to 
the public service. 

Mr. WASHBURNE, of Illinois. I rise toa 
question of order. An original bill cannot be in- 
troduced in Committee of the Whole. 

The CHAIRMAN. The Chair rules that the 


| Contmittee of the Whole may originate a bill as 


| well as any other committee. 
Court of Claims is before the committee, and the 





The report of the 


gentleman from Kentucky offers a bill as a sub- 
stitute for the report. 

Mr. WASHBURNE, of Illinois. Does the 
Chair hold that we can go back upon the Calen- 
dar without unanimous consent? 

The CHAIRMAN. The gentleman asked, and 
obtained, unanimous consent. 

Mr. CLAY. I have only a few words to say 
to the committee, in explanation of this bill. The 
claims which it embraces, and which it gives Mr. 
Clay indemnification for, have been repeatedly 
before this House. The first section of the bill 
provides for the payment of an amount of money 
which had been paid by Cassius Clay, under & 
judgment rendered against him, for a trespass 
committed by him, by order of his superior of 
cer, while he was in the service of the United 
States. 

The second section provides payment for losses 
sustained by him in Mexico, while under order 
to make a forced march, by which he was com 
pelled to abandon his property. ; 

The first item of the claim has been report 


upon favorablysseveral times by the committee 


| reported upon ey 
h 


of this House; and the second item has also been 
I think that both items 


are perfectly just; and I hope that the bill will be 
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laid aside to be reported to the House with the 


uc . y 
: -ommendation that it do pass. 


Mr. JEWETT. What was the trespass? 

Mr. CLAY. Whilst Captain Clay’s regiment 
was in Louisville—the regiment commanded by 
Colonel Marshall, now amember ofthis House—a 


lic »renant was ordered to proceed to acertain house | 


of ill-fame in Louisville, ae en to arrest some 
jeserters. The squad of men under the command 
d one or two men and one or two horses were 
killed. Captain Clay was awakened in his tent 
-) the middle of the night and ordered by Colonel 
jield, then in command, to enter the house and 
jying in the deserters. In obedience to that order 
i. took his command, surrounded the house, 
broke open the doorand brought back the desert- 


this lieutenant was fired upon from the house | 


ors. For thus obeying the order of his command- | 


ina officer, he was sued in the court at Louisville 
iy the person to whom the house belonged, and 
judgment was recovered against him for trespass, 
‘which he paid. It is to pay him that amount 
which he paid in obedience to the writ of the court 
at Louisville, and in the prosecution of his duty 
in carrying out the commands of his superior offi- 
cers, that the first section of the bill is intended. 
The amount is some seven hundred and odd dol- 
Jars. 

The claim which he originally made for prop- 
erty which he had lost was for $1,373. The com- 
mittee of this House, however, refused to grant 
him that amount, but allowed him in their report 
the smaller amoant of $760, which is the amount 
eontained in the second section of this bill. The 
articles of property which he lost are enumerated 
in the report, and were considered by the com- 
mittee only such as were proper for an officer of 
the Army to have. 

Those items are winter and summer clothes, 
sash and epaulets, bedding, camp and clothes 
chests, kitchen and table furniture, one horse, 
foundered by soldiers riding, and dead, one horse 
taken by the Mexicans, one mule, two dueling 


_ THE C 


pistols and a revolver, worth, altogether, $760. || 
‘The property was lost many years ago. All the | 


items have been satisfactorily proved and are all 
allowed by the Committee of Claims of this 
House. 

Mr. TAYLOR, of Louisiana. I desire to move 
to strike out the second section of the bill. Lagree 


assing the first section. 


The CHAIRMAN. Does the gentleman from | 


Kentucky yield the floor? 
Mr. TAYLOR, of Louisiana. 
gentleman had concluded‘his remarks. 
Mr. CLAY. 
Louisiana, 
Mr. TAYLOR, of Louisiana. I agree entirely 
with my friend from Kentucky, that the amount 
provided for by the first section of the billshould 


I thought the | 


I yield to the gentleman from | 


be paid; every principle requires that it should be | 


aid. But I am equally convinced that it would 
’e improper to pay the amount provided for by 
the second section. g 
principle that I think would be extremely dan- 
gerous, and one that ought never be recognized 
under any system of government. 


It would be establishing a | 


When a per- | 


son engages in the military service, itis not to be | 


presumed that he js to be compensated by the 
public for the loss of his private property incident 
upon the ordinary contingencies of a miliiary 
campaign. It is one of the risks which he takes 
when he engages in the military service. 

Mr. MASON. 
understand the facts of this case. Captain Clay 
was compelled to abandon this property by the 
order of his superior officer. 


} 
| 


I think the gentleman does not | 


| posed to be allowed. 


right in the general principle; but I think that 
there should be exceptions. I think it would be 
unjust and improper that a gentleman should be 
allowed for all the baggage and all the articles 
which he might lose in time of war. But there 
are certain articles necessary—absolutely neces- 
sary—to the soldier and to the man, which, under 
ordinary circumstances, he might take with him; 
and which, under all circumstances, perhaps, he 
ought to have with him; but which, certain exi- 
gencies, like those in the case of Captain Clay, 
prevent him from carrying with him. The Com- 
mittee of Claims threw out all those articles which 
one would ordinarily have, but which might not 
ordinarily accompany his person, and allowed 
Captain Clay for the articles only which he was 
obliged to abandon on account of the forced march 
that he was ordered to make. I think that in his 
case an exception ought to be made to the general 
rule. 

But, sir, I do not wish to discuss the question, 
or to detain the committee. I would merely state, 
in addition to what I have already said, that the 
Court of Claims, in reference to the first item, at 
least, have recognized its justice; but have stated 
that they had notlegal power to accede to theclaim, 
and recommend it as one eminently addressed to 
the equity of Congress. 

Mr. SMITH, of Virginia. Was Captain Clay 
an officer of a mounted reziment? 

Mr. CLAY. Yes, sir. 

Mr. MARSHALL, of Kentucky. Before my 
colleague takes his seat, [ would call the attention 
of the gentleman from Louisiana [Mr. Tayior} 
to the fact that $340 of the $760 provided for in 
the second section, which he proposes to strike 
out, is for Mr. Clay’s horses, whicii he left be- 
hind him when he was ordered away from camp. 

Mr. CLAY. There isone other circumstance 
which I will mention. Before the end 
forced march, which Captain Clay was ordered 
to male, he was taken prisoner, so that he never 
returned to the camp to look after his baggage and 
effects; he remained a prisoner for many months. 

Mr. TAYLOR, of Louisiana. I move to strike 
out the second section of the bill. 

Mr. SMITH, of Virginia. I have got the ac- 


count before me, and it does not appear what por- 


| tion of the account has been allowed, or is pro- 
entirely with the gentleman as to the propriety of || 


Here is ‘* one gold watch, 
cost $350.”’ 

Mr. CLAY. That is stricken out. 

Mr. SMITH, of Virginia. Here is ‘* two suits 
of clothes, (new,) sixty-five dollars each, $130.”’ 

Mr. CLAY. ‘That is stricken out. 

Mr. SMITH, of Virginia. © ** Twelve 
shirts, five dollars each, sixty dollars.”’ 

Mr. CLAY. That is stricken out. 

Mr. SMITH, of Virginia. ‘‘ One hunting rifle, 
thirty-five dollars.’’ 

Mr. CLAY. That is stricken out. 

Mr. SMITH, of Virginia. ‘* One horse, found- 
ered by soldiers riding, and dead, $150.’’ This 
is an irregular trespass on the party, not by au- 
thority of anybody, and, most certainly, not a 


new 


of this | 
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isiana, | will merely observe that perhaps he is | 


, liability for which the United States could be held | 


responsible. Was this just a horse that was use- 


| less in camp, and that the boys took in hand for 


horse take care of him while he 


Mr. TAYLOR, of Louisiana. In the military | 


Service, in almost all instances, the private bag- 
gage of the officer has to be abandoned to the care 
of others. . In making rapid military movements 
it cannot be avoided. 
vance can prevent the risk of these losses. It is 
‘ncompatible with the discharge of military duties 
th ta man should be at all times in charge of his 
Own property. It must be intrusted to other pub- 
lic agents; and that is one of the ordinary risks 


which, in my view, is taken by persons who en- | 
do not, however, || 


eage in the military service. 
Wish to discuss the question. ®thought, when | 


No human art or contri- | 


a frolic? 

Mr. CLAY. How could the owner of this 
yas a prisoner? 

Mr. SMITH, of Virginia. Ido not know any- 
thing of that. 

Mr. CLAY. This horse was left under the 
charge of the officers of the United States while 
his owner was a prisoner, and the horse was lost 
while in their charge. 

Mr. SMITH, of Virginia. I would ask the 
gentleman how many horses this captain was.en- 
titled to? I see he lost one, taken by the Mexi- 
cans. I see, also, that he had a mule. He also 
lost two dueling pistols and one revolver, worth 
$120. 


Mr. CLAY. It is stated all round that this 


5 officer was entitled to have these horses—one for 


took the floor, that the gentleman from Kentucky | 


had concluded his remarks. 


Mr. CLAY. 


In reply to my friend from Lou- | 


himself, one for his servant, and a baggage mule, 
all of which he lost. 

The reading of the report was called for. 

The report was read, as follows: 


Cassius M. Clay vs. the United States. 
Opinion of the court, delivered by Blackford, J.: 
The petition in this case contains two distinct demands. 
The first demand is as follows : 


| place he was taken prisoner. 
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During the late war between the United States and Mex- 
ico, your petitioner was a captain ia the service of the Uni 
ted States. He was attached to the Kentucky regiment of 
cavalry under Colonel Marshall, and, preparatory to depart- 
ing for Mexico, was stationed at or near Louisville, Ken- 
tucky. On the third of July, 1846, the day before said regi- 
ment embarked for Memphis, a guard, under the command 
of Lieutenant Sartin, was ordered to Louisville to appre- 
hend and bring in deserters, a considerable number of whom 
were said to be in a house of ill-fame, belonging to or kept 
by one Eliza Bowles. Lieutenant Sartin proceeded to the 
execution of the order. He was dressed in his uniform and 
accompanied by the gu rhich he commanded. On ar- 
riving at the house indicated, he was not only denied ad- 
mission, but fired upon from the house. Two of his men 
were wounded and a horse killed. He returned to camp, 
reported the circumstances, and, in addition to what has 
been above stated, added that some were supposed to be 
killed in the encounter. 

About one or two o’clock in the morning, your petitioner 
was awakened in his tent by Colonel Field, then in com- 
mand, who ordered him to take a ieinforcement, to enter 
the house and bring in the deserters, F 

Your petitioner, being a subordinate officer, felt himself 
imperatively bound to obey the orders of his superior in au- 
thority. Anticipating, from what had previously occurred, 
that resistance would be made, the house was quictly sur- 
rounded, and orders given that all the doors should be sim 
ultaneously broken open. This was what he deemed a 
prudent order, calcujated as well to effect the object which 
Was to be accomplished, as by the promptness of the move- 
ment to prevent the effusion of blood. His orders were 
obeyed, but it appeared that the deserters of whom he was 
in quest, had escaped through a back way. No man was 
found on the premises but one by the name of Steed. The 
soldiers, who were exasperated at the conduct of the in 
mates of the house on the previous evening, were with 
great perggnal difficulty on his part, prevented from taking 
cnaantieneans upon Steed and Mrs. Bowles. He sue- 
ceeded in protecting them from personal injury, and not 
only did bis conduct receive the commendation aud appro 
val of the commanding officer under whose orders he had 
acted, but Mr. Steed expressed his personal thanks and 
gratitude for this protection which he had been able to af- 
tord him. 

Your petitioner further shows that after his return from 
Mexico a suit was instituted against him for this alleged 
trespass by Mrs. Bowles, alias Lang, and a verdict rendered 
againstdéaim, upon which judgment was pronounced, which, 
in October, 1848, amounted, principal, interest, and costs, 
to the sum of five hundred and thirty-three dollars and 
twenty cents, which he has paid. 

The prayer of this first part of the petition is, that the 
claimant may be reimbursed the amount recovered against 
him as aforesaid. ‘There is no legal ground for that claim. 
‘The Government does not undertake to indemnity the offi 
cers of the Army as to daniages which may be recovered 
against them in cases like the present. 

Supposing the order, which is not very distinctly stated, 
to be that the claimant should break open the house of Mrs. 

Sowles for the purpose mentioned, it was no justifica- 
tion for the trespass, becayse the order was unlawiul. An 
officer is justifiable in acting under the order of his superior 
oflicer, if that order is legal, (2 Stat. at Large, 361 ;) but not 
if the order be illegal. (Miichell vs. Harmony, 13 Howard, 
137.) 

There is nothing in the petition to show that Colonel 
Field had any authority to order the house to be broken 
open. If it was necessary so to enter the house to search 
for deserters, the proper authority todo so should have been 
obtained froin a civil magistrate. It appears from a docu 
ment, made part of the petition, that in the suit in whieh 
the judgment was recovered, the claimant’s plea of justifi 
eation, under said order, was held to be insufficient, on the 
ground that the order was unlawful; and that decision is no 
doubt correct. We are therefore of opinion that the Gov- 
ernment is not legally bound to indemnify the claimant 
against the judgment. ‘There are cases in which Congress 
has relieved military officers, acting under unlawful orders, 
from judgments rendered against them. Mitchell’s case, 
(10 Stat. at Large, 727,) cited by the claimant’s connsel, is 
such a one. Butthe power to relieve in such cases belongs, 
we believe, exclusively to Congress. 

The other part of the petition ts as follows: 

In November or December, 1846, the claimant was or- 
dered by Colonel Marshall to disperse, by a forced march, 
a band of robbers who were threatening the train from Ca- 
margo to Monterey. Upon reaching the point where it was 
supposed that his services would be required, he was or- 
dered to Monterey; from Monterey to Saltillo, by General 
Marshall ; from Saltillo to Palomas, by General Butler ; from 
Palomas to Enearnacion, by Major Gaines. At this last 

Under these circumstances, 
all the baggage and property whicli he had with him in Mex 

ico were lost, including many valuable papers. The actual 
cost of the articles thus lost amounted to upwards of thir- 
teen bundred and seventy dollars. The items are set out in 
a memorial to Congress, Which is made part of this petition. 

This last mentioned claiin, which is for the value of goods 
taken by the enemy in time of war, cannot be sustained. 
Vattel, in speaking of damages to real estate caused by the 
enemy, says: ** All the subjects are exposed to such dain- 


ages ; and woe to him on whom they fall! The members of 


a society may well encounter such risk of property, since 
they encounter a similar risk of life itself. Were the State 
strictly to indemnify all those whose property is injured in 
this manner, the public finances would soon be exhausted, 
and every individual in the State would be obliged to con 
tribute his share in due proportion, a thing utterly imprac 
ticabic.’’ (Vattel’s Law of Nations, chapter 15, section 252.) 
We think the reason of that rule is as applicable to the sei 
zure of personal property as it is to damages to real estate. 
The present claim is not founded on any general law, and 
this court therefore furnishes no remedy for the loss. 

There will not, therefore, be any order for testimony in 
this case. 


Mr. BONHAM. Before the motion be put, I 
beg leave to saya word. It is proper, beyond 
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doubt. that the first section of the bill should be 
adopted: but I submit that the second section 
be. If rivate property of officers is 
1‘. thas paid for by the Government, you will 
ne ireations at th ext Conere ssforatilea 
on on dollars The disti iwuished gent man 
fror vViississippi, [Mr. Quirman,| who com- 
monded a division on the‘southern line of Mex- 
ico, lost a large supply of commissary stores. 


There was scarcely an ofa, in the service who 
has not lost private property. The y have lost 
their supplies, their camp equipage, their mess- 
chests; and it has not unfrequently happened that 
the commanding officer of a train has been under 
the necessity of throwing themaway. lLhonethe 
metion of the gentleman from Louisiana [Mr. 
Tayior] will be agreed to. 

Mi. STANTON, I think itis perfectly clear 
that this bill should pass, and, 








is far as the se cond 


ection ts concerned, Lthink thatallowance should 
bye ni de fort } loss of the hor CS. I thi ik allow- 
ance cannot be made forthe restonany sound prin- 
ciple. There is a special law makine the United 
States res nsible for horses lostin service; but it 
hash i led overand overagainthat for private 
barvave,d , lost the rvice, the Government 
dovs not pay compensation, Now ,if the ventle- 
mon trom Kentucky Mr. Cray] will fix the value 
Of toe hoi , and Will mhodily the amount con- 
tained in the seeond s “tion, by leay wy in it 
simply tl value of the hors . [think ¢ re will 
be no n. 

Mr. TAYLOR, of Lo i l suger to the 
FPentioman trom Vhito that thre cond s tion may 
be cen out,and th matter referred to a com- 
mill 

Ni TANTON,. But i does seem hardly 
worth while to be making two bites of a cherry. 
Itis hardly worth whi to inve the mat@®r sent 
befo Leon ittee, if >gentieman will consent 
to modify it os [sueeest. I think there wall be 
then noe hen 


Mr. T \YLO R, of Louisiana. But how are we 


Mr. CLAY. ‘The value of the horses is ascer- 
tal | 
Mi M AS Ny. l thi k the o} j ct of the ren- 
tleman ii 1 Ohio has al ead y been altamed, { 
; cD al 1 
the comunittes ig docked the claim down from 


$1, BHD to S700 
Mr. SMITII, of Virginia. } rent] 
man fron Kentucky |My. Marsuact] how many 


herses a crnptain is entitled to? 


Mr. MARSHALL, of Kentucky. He is en- 
titled to three, T think. 
Mr. LETCHER,. Is there nota law providing 


for the payment of horses lost in service ? 
Mr. SMITH, of Virginta. Certainly. 


Mr. LETCHER. And why cannot the ventle- 


men be paid under that law, instead of coming 
here. 

Mr. QUITMAN. lL have not given much at- 
tention to this matter, but | would say tothe cen- 
tleman from Virginia that the Government pays 


only for borses kilied in battle, to the extent of 


$200, and the Government also compensates offi- 
cers for their horses, when they are delivered into 
er, and when they 


are sepurated from their horses. Butthe general 


the hands of the quartermast 


law of this country does not permit allowances for 
horses, except those that are killed in baitle. 

lr. MARSHALL, of Kentucky. 1 think it 
will be perceived, on looking over this gentle- 
man’s schedule, that the committee has stricken 


off all of those items that relate to property that 
| carry about his person, and has 
articles that belong to him 
, and which he was compelled to aban 
_ > wT) | } y. » 

moved forward. The whole ailau 

is a mighty small one to have a discussion about; 


allow ’ y tor those 
don w 


but since we have the discussion, we may as Well 
come to some port about it. Here is a vold 
watch, $350—that is struck off; two suits of 
clothes, $i30—thatisstruck off; Wwelve new shirts 
$60—that ts struck off; one hunting rifle, 560— 
that is struck off: because these were things at- 
tached to his person. 

Now, we are asked why he does not fro to the 
Third \uditor’s office to x pay for hislosthorses? 
For the simple reason, in the first place—and I 
know it experimentaliyv—that itis extremely dif- 
ficult to get a claim through that office. Prova- 
bly no man knows that fact better than I do, for 
I presented to that office the claims of the soldiers 


of that regiment, until I ws ime so dittwuste d with 
the pfactice o othce,:that lL abandoned the at- 
tempt in despair, and refused to presentany more 
cl 1imns 

But this claim does not fall within the law. It 
is notaclauim for horses lost in battle; not for 
horses lost in the service; not for horses lost for 
want of proper provisions, not for horses lost 
from being fed exctusively upon corn. This is 
a claim peculiarly within the jurisdiction of Con- 
cress 

Mr. SEWARD. [rise toa point of order. The 
gentieman from Kentucky is addressing himself 
to this side of the House, and not to the Chair. 

Mr. MARSHALL, of Kentucky. I am ad- 
dressing the Chair, but Lam irresistibly attracted 
to address the particular part of the House to 
which there is need that I should address myself. 
{Laughter.] ‘This is a small atfair, and does not 
vive Mr Clay halfof what he ought to be allowed. 
His case is simply this: He was ordered to go 
outof camp, expe cling to be gone only from morn- 
ing tonight. Hewas ordered to go out and dis- 
lodge a set of highwaymen who threatened one of 
our trains. He took a party of men, and rode 
some twenty or thirty miles. When he arrived at 
the designated point, instead of being allowed to 
return, his superior officer ordered him to go to 
Monterey upon service just as pressing as the 
former service. I believe it was to guard that 
very train, wh ech wasthrea ned,on to Monterey. 
W hen he got there another superior officer ordered 
himto goto Saltillo. Onarriving at that point he 
was ordered to advance some twenty or thirty 
miles, when he was taken prisoner, and taken to 
the City of Mexico. All his property was left in 
nd was lost. ldo not know what be- 
came of the horses. ‘hey were probably pressed 


the camp,a 


lito the Service, and rode to death. Te sutlered 
in an chemy’s country, and when he comes to 
lief, we find a grave discussion 
arises: and iv that discussion we spend more 
money thanthe whole claim amountsto. He has 
been here an applicant since 1848—the simple 


f Louisiana. I desire to ask 
r, at the time of the capture 
of Captain Clay, he was not in command of that 


Mr. TAYLOR, « 
hema Wiietire 


regiment? 
Mr. MARSHALL, of Ke pease. I was the 
colonel of the re viment, and hac i. | suppose y the 


‘command of it wherever it might be. I had, tech- 
nically, the command of Captain Clay when he 
was in the penitentis ry in Mexi 

Mr. TAYLOR, of Louisiana. I only wished 
there might be 
ny friend from Kentucky, 
as commander, for “ loss of the property, aud 
none against the United States. [Laughter.] 

Mr. MARSHALL, of Kentucky. I was not 


to know, as | suppos - it poss sthle 


a rood claim against 


bound to take care of Mr. Clay’s horses. [Laugh- 
ter i do net think Lever saw his horses. This 
- ania cents 1 i think we had better pass 
IS a SmMail matter, anc think We had better pass 
iat once 

Mr MIL LSON. I know but little about the 
facts of this case; but if I understand it—and if I 


do not L bee gentlemen to correct me—the case 
involves a principle to which | never can give my 
sanction. And first, lask my friend from Ken- 
| tucky, who has just taken his seat, if he was the 
military superior who gave the order, the exeeu- 
tion of which subjected Mr. Clay tothe judgment 
| for damages, for which he now claims inde winity. 
Mr. MARSHALL, of Kentucky. No, sir; I 
| was notin my camp when th > order was give ms 
| but L witnessed the trial in the civil court, and I 
remember well that the judge decided that if Mr. 

Clay committed a trespass upon -~ S lady, or upon 

her property, by order of the United States, he 

could not plead the order in bar in the court, The 
judementin the case of Lieutenant Mitchell—in 

‘which case the Government of the United States 
| paid a hundred-odd thousand dollars to save him 
| from the jadgment—was rendered in New York. 

The suit was brovughtin consequence of his having 
| executed the orderof Colonel Doniphan; and that 
| case 1S qua@/uor pedibus With this, 

Mr. MILLSUON. The great mistake in the 
matter is that into which the gentleman has just 
| fallen—in supposing that Mr. Ciay has been 

made to pay the amount ot tf this juds ement because 
| of the execution of the orde +r of the United States. 

Sir, it was because he had disobeyed the order of 
| the people of the United States. He had done an 
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act slhich the court pronounced illegal. The +, 
p! e of the United State 8, when asked for in ' 
nity, declared that that act should not hay: 
performed. 

Mr. MARSHALL, of Kent ucky. Will , 
gentleman—being more practiced in military 
fairs than myse if—permit me toask him whet 
he would admit the principle that when a colo 
in the field gives an order to a lieutenant eo! fs 
todoa thing, to storm a house or to take a yy 
tion, the lieutenant colonel m: ry turn round to }; 
and say, ‘fin my opinion it is not a le: gal 
and 1 will not execute it?”’ 

Mr. MILLSON._ [ am surprised that thee 
tleman from Kentucky should ask me such a qu 
tion. The oath of every military officer is, ; 
he will obey the legal orders of his superior of}. 
cers. The oath which he takes to obe *y the eal 
orders requires him to disobey the illegal orde; 
And why, sir? Because he has sworn to sup} 
the Constitution of the United States. Ip swi 
ing fidelity in the discharge of his duties, he 
pliedly swears that he will execute the orders 
his superiors which are legal. 

Mr. CLAY. I should like to ask the gen; 
man from Virginia whether he considersit pro} . 
for every soldier in the Army to constitute jj; 
selfa judge of constitutional law, and to ca 
into the legality of every order of his commana), 
officer? Would not that be subversive of military 
discipline ? 

Mr. MILLSON. No,sir. Itisthe bounden duty 
of each officer or soldier to know the law; an Lj 
he mistakes the law he does so at his peril. Ay 


ord 


| the principle that a subordinate officer or sol 


is bound to obey.the peremptory order of his 
perior officer, because he has no right to ingui 
into the legality of that order, is one which is re- 
pudiated even in England; tor there, although 
their constitution the King can do no wrong, y: 
the order of the King furnishes no justification f 
the act of the minister. The humblest subject: 


Great Britain is liable to the punishment adjudged 


| to any infraction of the law, even when he vio- 


lates that law at the command of his sover 
sriuish history will show many cases where Brit- 
ish ministers have been brought to the block 
cause they pre ferred to obey the command of th 
sovercign rather than the command of the law 

It is unquesucnably true that a man is so; 
times placed in a very diflicult and embarrass 
position, when, for instanee, he is required by 
the order of a miiitary superior to perf rm | 
which he supposes to be in violation of the 
He may not be very well skilled in the law, a 
it may be a question of doubt whether the « 
an infraction of the lawor not. Perbaps the m 
prudential course for the subordinate to pur: 
would be to obey the command given him by! 
military superior, Where he is not well assu 
that he is re quired to violate the law; but if be 
required to violate the law, if the act does ins 
a violation of the law, he cannot ple: . the ord 
of his superior, nor ought he to be allowed 
plead the order of his superior, for that would | 
in substance to say that a dispensing pewer | 
given toa military officer which is not give 
any other officer of our Government, and that! 
laws of the land may be set at naught whenev 
a military officer may think proper to dis 
them or to command their violation. I aay 


that isa principle which prevails nowhere; @ 


although in general it is perhaps prude nt and 
politic on the part of the inferior to obey the com: 
mand of his superior, which he does not kw 
will violate the Jaw, yet I put the Inquiry to my 
friend from Kentue ey, whether, ifa subordins 
officer or a private soldier be commanded by lus 


military superior to do an act which he de: 


violation of the law, he ought todo it; aad if he 
does do it, whether he ought to be exempt from 
punishment ? i 
Mr. CLAY. It seems to me that this case !8 
not’so plain a case as the one the gentleman hes 
mentioned. The fellow-soldiers of Captain Ci 
were fired upon, and some of them were killee. 
Those who were in the house were the first tres 
passers. Captain Clay was ordered to go there, 
and to bring away deserters who were in the 
house. Eve ry endeavor was made to save the 
sacrifice of life. Whe house was surround: di, the 
doors were burst open, the house was 0 ered 
from which the shots came that killed his fellow- 


| soldiers, and the deserters were arrested and 
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